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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  6, 8, 10,  and  11 

[T.D.  ATF-74:  Re:  Notice  No.  327] 

Unlawful  Trade  Practices  Under  the 
Federal  Alcohol  Administration  Act 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 
action:  Final  rule. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  adopting  final 
regulations  implementing  the  unlawful 
trade  practice  provisions  of  the  Federal 
Alcohol  Administration  Act  (FAA  Act). 
Those  specific  provisions  of  the  FAA 
Act  include  section  5(a),  “Exclusive 
outlet";  section  5(b),  ‘Tied-house”; 
section  5(c),  “Commercial  bribery”;  and 
section  5(d),  “Consignment  sales.”  The 
purpose  of  these  regulations  is  to 
liberalize  permitted  marketing  practices 
within  the  existing  statutory  framework, 
to  modernize,  simplify  and  to  clarify  the 
interpretation  of  the  FAA  Act.  These 
regulations  were  proposed  on  August  1, 
1979,  in  Notice  No.  327  [44  FR  45298], 
and  have  been  adopted,  with 
modifications,  after  consideration  of  all 
written  comments  and  oral  testimony 
received  at  frve  public  hearings  in 
September  and  October  1979. 
date:  These  regulations  are  effective  on 
Nov.  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington.  DC 
20226,  Telephone;  202-566-7626. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Alcohol  Administration  Act 

Sections  5(a)-{d)  of  the  Federal 
Alcohol  Administration  Act  (FAA  Act  or 
Act),  27  U.S.C.  205(a)-{d),  prohibit 
within  jurisdictional  limits,  marketing 
practices  which  are  considered  unfair 
competition.  These  sections  entitled 
“Exclusive  outlet”,  “Tied-house”, 
“Commercial  bribery”,  and 
“Consignment  sales”,  delineate  and 
proscribe  unfair  trade  practices  in  the 
alcoholic  beverage  industry.  The 
jurisdictional  limits  in  sections  5(a)-(d) 
of  the  Act  in  most  cases  require  that  the 
elements  of  inducement,  exclusion  of  a 
competitor’s  product  and  of  interstate 
commerce  be  present  for  the  proscribed 
practices  to  violate  the  Act. 

Although  other  sections  of  the  FAA 
Act  have  been  interpreted  by 
regulations  issued  since  1935, 
regulations  concerning  prohibited  trade 
practices  have  been  issued  in  only  two 


areas.  As  required  by  the  Act, 
regulations  providing  exceptions  to  the 
general  prohibitions  of  section  5(b)(3] 
were  issued  in  1935.  In  addition, 
regulations  establishing  the  usual  and 
customary  credit  period  were  issued  in 
1936.  Rather  than  issuing  regulations 
implementing  the  other  provisions  of 
sections  5(a}-{d)  of  the  FAA  Act,  ATF 
and  its  predecessor  agencies  have 
utilized  rulings  and  circulars  in  order  to 
keep  industry  members  informed  of  the 
requirements  and  appUcation  of  the  Act. 
The  purpose  of  these  regulations  is, 
therefore,  to  liberalize  permitted 
marketing  practices  within  the  existing 
statutory  framework,  to  modernize, 
simplify  and  to  clarify  the  interpretation 
of  the  FAA  Act. 

ATF  recognizes  that  the  FAA  Act  has 
not  been  substantially  amended  since  its 
enactment  in  1935.  Consequently,  the 
Act  may  not  adequately  address  all 
aspects  of  competition  in  todays 
alcoholic  beverage  industry.  To  help 
remedy  this,  ATF  is  currently  reviewing 
the  Act  for  possible  recommended 
legislative  changes.  In  particular,  ATF  is 
seeking  to  determine  whether  the  level 
of  regulation  now  required  by  statute 
can  be  reduced. 

Rulemaking  History 

ATF  is  now  adopting  final  rules 
covering  these  other  trade  practice 
areas.  ATF  annoimced  its  intention  to 
consider  these  regulations  by  issuing  an 
advance  notice  of  proposed  rulemaking 
[Notice  No.  315,  42  FR  37116,  December 
30, 1977].  That  notice  suggested  specifrc 
trade  practice  areas  which  AIT  was 
considering  changing,  such  as 
regulations  pertaining  to  equipment  and 
supplies,  inside  signs,  retail  advertising 
specialties,  and  displays.  The  advance 
notice  also  suggested  specific  new 
exemptions  for  inclusion  in  the 
‘Tiedhouse”  regulations.  Finally,  the 
notice  suggested  that  ATF  might  issue 
new  regulations  concerning  all  trade 
practices  not  currently  covered  by 
regulations. 

ATF  received  about  90  written 
comments  in  response  to  the  advance 
notice.  In  general,  respondents  favored 
modernizing  and  clarifying  the  FAA 
regulations.  Based  on  diese  comments, 
ATF  drafted  proposed  regulations 
implementing  sections  5(a)-(d)  of  the 
FAA  Act. 

ATF  publishqfl  a  notice  of  proposed 
rulemaking  on  August  1, 1979,  [Notice 
No.  327,  44111 45298],  Seventy-six 
written  comments  were  received  in 
response.  During  September  and 
October  1979,  public  hearings  were  held 
in  five  cities  at  which  a  total  of  78 
individuals  testified  on  the  proposed 
regulations. 


Based  on  the  public  response  to  the 
notice  of  proposed  rulemaking,  ATF  has 
changed  some  of  the  proposed 
regulations,  and  adopted  others  without 
change.  Proposed  regulations  on  pricing 
and  discounts  have  not  been  adopted 
due  to  the  recent  decision  in  National 
Distributing  Company  v.  U.S.  Treasury 
Department  case.  No.  78-2303,  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia,  decided  April  22, 1980. 

Briefly,  the  court  held  that  non- 
discriminatory,  unconditionally  low 
price  sales  which  involved  no  link  or  tie 
between  the  wholesaler  and  retailer  did 
not  violate  the  FAA  Act.  The  court, 
therefore,  reversed  the  Acting  Director’s 
decision  in  suspending  the  basic  permit 
of  a  wholesaler  for  making  such  sales. 
Final  regulations  on  credit  to  retailers  in 
arrears  have  also  not  been  adopted,  at 
this  time,  but  will  be  the  subject  of 
further  rulemaking. 

Comments  on  the  notice  of  proposed 
rulemaking,  either  in  the  form  of  written 
comments  or  oral  testimony,  were 
received  from  all  industry  segments 
in^uding  producers,  wholesalers, 
importers,  retailers.  State  governments, 
individuals,  and  trade  associations. 
Among  the  national  respondents  were 
the  Wine  and  Spirits  Wholesalers  of 
America  (WSWA);  the  Distilled  Spirits 
Council  of  the  United  States  (DISCUS); 
the  Wine  Institute;  the  United  States 
Brewers  Association  (USBA);  the 
National  Association  of  Beverage 
Importers  (NABI);  the  National  Licensed 
Beverage  Association  (NLBA);  the  Food 
Marketing  Institute;  the  National  Liquor 
Stores  Association  (NLSA);  the  National 
Beer  Wholesalers  Association  (NBWA); 
the  Independent  American  Whiskey 
Association;  the  National  Association  of 
Retail  Grocers;  the  National  Wine 
Distributors  Association;  Association  of 
American  Vintners;  Consumer  Alert;  the 
American  Wine  Association;  and  the 
International  Vermouth  Institute.  Due  to 
the  large  number  of  responses  and  their 
in-depth  nature,  it  is  impossible  to 
discuss  all  comments  in  this  document. 

Scope  of  Regulations 

*  Subpart  A  of  each  of  the  new 
regulations,  27  CFR  Parts  6,  8, 10  and  11, 
sets  forth  the  conditions  in  which  the 
regulations  in  each  part  are  effective. 

Territorial  Limits.  Sections  6.2,  8.2, 
1C.2,  and  11.2  set  forth  the  territorial 
extent  of  the  regulations.  It  is  defmed  as 
the  States  of  the  United  States,  the 
District  of  Coliunbia,  and  Puerto  Rico,  a 
definition  which  corresponds  to  the  term 
“United  States”  as  defined  in  section  17 
of  the  FAA  Act  (27  U.S.C.  211). 

Eight  respondents  requested  that  the 
regulations  not  apply  to  transactions 
involving  the  operations  of  duty  free 
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shops  at  airports  within  the  United 
States.  These  respondents  felt  that  since 
sales  at  these  shops  are  to  consumers 
who  are  not  entering  commerce  within 
the  United  States,  the  operators  of  these 
shops  should  not  be  considered  retailers 
for  purposes  of  the  Act.  ATF  must, 
nevertheless,  apply  these  regulations  to 
transactions  involving  duty  free  shops 
since  the  FAA  Act  provides  no 
exemptions  to  the  geographic  limits  of 
the  United  States. 

Malt  beverage  regulations.  Two 
respondents,  the  National  Beer 
Wholesalers  Association  and  the  New 
York  State  Beer  Wholesalers 
Association  requested  that  separate 
regulations  be  issued  for  malt 
beverages.  These  respondents  argued 
that  marketing  practices  are  vastly 
different  in  the  beer  industry  than  in  the 
wine  or  distilled  spirits  industries,  and 
that  separate  regulations  should  apply. 

ATF  disagrees  with  the  need  for 
separate  regulations  covering  malt 
beverages.  No  differences  in  the 
marketing  practices  would  justify 
different  rules;  in  addition,  for  any  trade 
practice  regulations  under  the  FAA  Act 
to  be  effective  within  a  State  with 
I  aspect  to  malt  beverages,  that  State 
must  have  passed  similar  or  enabling 
legislation.  In  reality  this  leaves  most 
regulation  of  the  malt  beverage  industry 
to  the  individual  States  since  only  a  few 
states  have  passed  enabling  legislation 
adopting  the  FAA  regulations.  As  a 
result,  most  regulation  of  malt  beverage 
remains  at  the  State  level.  Thus,  ATF 
views  separate  regulations  for  malt 
beverages  as  unnecessary. 

Jurisdictional  limits  of  regulations. 

The  unlawful  trade  practices  outlined  in 
these  regulations  are  not  per  se 
violations  of  the  FAA  Act;  i.e.,  the 
practices  by  themselves  do  not 
constitute  illegal  actions.  Instead,  the 
regulations  in  each  part  are  subject  to 
certain  elements  which  must  be  present 
for  a  violation  of  the  Act  to  occur.  These 
elements  are  stated  for  each  part  in 
§§  6.4,  8.4, 10.4,  and  11.4. 

Many  respondents  requested 
clarification  of  minor  matters  which 
would  appear  to  be  prohibited  by  these 
regulations.  Ordinarily,  most  of  these 
minor  matters  are  not  violations  of  the 
FAA  Act  because  all  of  the  necessary . 
elements  for  a  violation  are  not  present. 
ATF  felt  it  unnecessary  to  amend 
specific  regulations  thereby  increasing 
the  total  number  of  regulations  merely  to 
address  these  minor  matters. 

State  liquor  control  authorities. 
Several  States  operate  State  liquor 
stores  for  the  sale  of  alcoholic  beverages 
at  retail  to  consumers.  Most  of  these 
States  also  operate  wholesale  and 
warehouse  operations  for  the  storage 


and  sale  of  alcoholic  beverages  to 
private  retail  liquor  dealers  (such  as 
restaurants  or  taverns)  as  well  as  to 
State  liquor  stores. 

Six  of  these  States  (often  referred  to 
as  “control  States”  or  “monopoly 
States")  responded  by  requesting  ATF 
exclude  States  from  the  coverage  of  the 
FAA  Act  as  it  relates  to  retail  liquor 
dealers.  They  requested  instead  that 
States  be  treated  as  wholesalers  for  all 
purposes  under  the  FAA  Act,  or  be 
exempted  fi’om  the  coverage  of  the  Act 
altogether. 

ATF  disagrees.  There  is  no  statutory 
authority  for  exempting  control  States  in 
their  retail  activities  fi'om  the  coverage 
of  the  Act.  Control  States  are  retailers 
under  all  of  these  regulations,  and  may 
not  as  retailers  engage  in  trade  practices 
prohibited  between  industry  members 
and  retail  liquor  dealers. 

When  operating  as  wholesalers, 
control  States  by  the  exemption  found  in 
section  5  of  the  FAA  Act,  are  exempt  in 
their  transactions  with  retail  liquor 
dealers  for  purposes  of  sections  5(a),  (b), 
and  (c)  of  the  Act,  This  exemption  is 
incorporated  into  the  definition  of 
“industry  member”  appearing  in  §  §  6.11, 
8.11,  and  10.11. 

Definition  of  retail  liquor  dealer.  Parts 
6  and  8  apply  to  transactions  between 
producers  or  wholesalers  and  retail 
liquor  dealers.  However,  some  liquor 
dealers,  especially  State  liquor  control 
authorities,  conduct  both  wholesale  and 
retail  sales  of  alcoholic  beverages. 
Moreover,  some  of  these  dealers  are 
predominantly  wholesalers  but  conduct 
minimal  retail  sales  to  consumers.  ATF 
proposed  to  clarify  the  term  “retailer” 
by  excluding  wholesalers  who  make 
incidental  retail  sales  representing  less 
than  10  percent  of  their  total  sales 
volume  for  the  preceding  two-month 
period. 

Many  respondents  objected  to 
reclassifying  certain  wholesale/retail 
dealers  as  wholesalers  because  it  would 
permit  large  wholesalers  to  sell  at  retail 
in  competition  with  smaller  retail 
dealers.  These  large  wholesale /retail 
operations  could  &en  make  use  of  price 
advantages  or  other  benefits  passed  on 
to  the  dealer  as  a  wholesaler. 
Additionally,  some  respondents  felt  the 
10%  retail  sales  provision  would  allow  a 
very  large  wholesaler  to  engage  in 
substantial  sales  at  retail  while 
remaining  classified  as  a  wholesale 
dealer.  This  was  viewed  as  detrimental 
to  the  three  tier  system  of  producers, 
wholesalers,  and  retailers. 

ATF  administers  no  Federal  law  that 
prohibits  a  wholesaler  fi:om  making 
direct  sales  to  consumers;  however, 
such  a  dealer  would  now  be  viewed  as  a 
“retailer.”  ATF  has  concluded  it  is 


necessary  to  exempt  some  wholesale/ 
retail  dealers,  especially  some  State 
liquor  control  boards,  which  make 
incidental  retail  sales  to  consumers, 
from  the  definition  of  “retailer.”  This 
exemption  will  allow  certain  dealers 
who  are  primarily  wholesalers  to 
continue  to  operate  as  wholesale  liquor 
dealers  for  the  purposes  of  sections  5  (a) 
and  (b)  of  the  Act,  especially  those  State 
liquor  boards  which  make  only 
incidental  retail  sales.  An  exemption  of 
10%  of  sales,  however,  might  allow  a 
large  wholesaler  a  substantial  market 
advantage  as  a  retailer,  and  ATF  has 
concluded  that  five  percent  retail  sales 
is  a  more  reasonable  delineation. 
Therefore,  the  definition  of  “retailer”  in 
§§  6.11  and  8.11  has  been  changed  to 
exclude  those  wholesalers  making 
incidental  retail  sales  of  less  than  five 
percent  in  the  preceding  two  months. 

“Tied-House”  Regulations 

Requirements  of  law.  Part  6,  “Tied 
house”,  implements  section  5(b)  of  the 
FAA  Act.  That  section  provides  that  it  is 
unlawful  for  an  industry  member  to 
induce  through  any  of  the  following 
means,  any  retailer  engaged  in  the  sale 
of  alcoholic  beverages  to  purchase  any 
such  product  from  such  person  to  the 
exclusion  in  whole  or  in  part  of 
alcoholic  beverages  sold  or  offered  for 
sale  by  other  persons  in  interstate  or 
foreign  commerce,  if  such  inducement  is 
made  in  the  course  of  interstate  or 
foreign  commerce,  or  if  such  person 
engages  in  the  practice  of  using  such 
means  to  such  an  extent  as  substantially 
to  restrain  or  prevent  transactions  m 
interstate  or  foreign  commerce  in  any 
such  products,  or  if  the  direct  effect  of 
such  inducement  is  to  prevent,  deter, 
hinder,  or  restrict  other  persons  from 
selling  or  offering  for  sale  any  such 
products  to  such  retailer  in  interstate  or 
foreign  commerce: 

(1)  By  acquiring  or  holding  any 
interest  in  any  license  with  respect  to 
the  premises  of  the  retailer;  or 

(2)  By  acquiring  any  interest  in  real  or 
personal  property  owned,  occupied,  or 
used  by  the  retailer  in  the  conduct  of  the 
business;  or 

(3)  By  furnishing,  giving,  renting, 
lending,  or  selling  to  the  retailer,  any 
equipment,  fixtures,  signs,  supplies, 
money,  services  or  other  thing  of  value, 
subject  to  the  exceptions  prescribed  by 
regulations,  having  due  regard  for  public 
health,  the  quantity  and  value  of  articles 
involved,  established  trade  customs  not 
contrary  to  the  public  interest  and  the 
purposes  of  the  subsection;  or 

(4)  By  paying  or  crediting  the  retailer 
for  any  advertising  display,  or 
distribution  service;  or 
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(5)  By  guaranteeing  any  loan  or 
repayment  of  any  financial  obligation  of 
the  retailer;  or 

(6)  By  extending  to  the  retailer  credit 
for  a  period  in  excess  of  the  credit 
period  usual  and  customary  to  the 
industry  for  the  particular  class  of 
transactions,  as  ascertained  by  the 
Secretary  and  prescribed  by  regulation; 
or 

(7)  By  requiring  the  retailer  to  take 
and  dispose  of  a  certain  quota  of  any  of 
such  products. 

Part  6.  ‘Tied-House. "  Part  6  replaces 
former  27  CFR  Part  6,  Inducements 
Furnished  to  Retailers,  and  27  CFR  Part 
8,  Credit  Period  to  be  Extended  to 
Retailers  of  Alcoholic  Beverages.  This 
part  also  incorporates  many  revenue 
rulings  eind  industry  circulars  which 
were  issued  to  clarify  section  5(b]  of  the 
Act.  Subpart  B  contains  definitions  used 
throughout  the  part.  Subpart  C  states 
practices  that  are  prohibited  under 
section  5(b],  and  clarifies  some  of  those 
prohibitions.  Subpart  D  lists 
inducements  under  subsection  S(b)(3) 
which  may  legally  be  furnished  to  retail 
liquor  dealers. 

Definitions  Part  6 

The  terms  “Act",  "Equipment", 
“Industry  member",  “Product", 
“Retailer",  and  “Retail  establishment" 
are  defined  in  §  6.11.  Except  for 
“retailer,"  these  terms  have  the  same 
definitions  as  proposed. 

Industry  member.  Several 
respondents  suggested  changes  to  this 
definition  in  §  6.11  (also  §  §  8.11, 10.11, 
and  11.11).  DISCUS  suggested  that 
industry  member  include  any  sales 
division  of  a  permittee.  The  Wine 
Institute  recommended  including  “wine 
grower"  in  the  definition.  ATF  is  not 
adopting  either  of  these  requests.  The 
term  as  defined  closely  parallels  the 
meaning  assigned  by  section  5  of  the 
Act  which  does  not  contemplate 
including  a  wine  grower.  We  have  not 
included  an  operating  or  sales  division 
of  a  permittee  since  they  represent  only 
one  part  of  a  permittee.  An  industry 
member  may,  of  course,  be  composed  of 
a  number  of  such  parts. 

Exclusion.  At  least  eight  respondents 
requested  that  ATF  define  the  term 
“exclusion."  Those  respondents  were 
seeking  a  clear  distinction  between 
legitimate  business  practices  which 
increase  product  sales,  and  those 
practices  which  might  result  in  illegal 
exclusion  of  a  competitor’s  product. 

ATF  disagrees.  We  believe  the  term 
“exclusion”  must  be  defined  in  light  of 
the  facts  and  circumstances  of  each 
case.  Any  definition  would  be  imprecise, 
and  might  be  invalid  in  the  light  of  a 
particular  case  or  enforcement 


proceeding.  We  also  feel  that  the 
issuance  of  these  regulations  will  help 
delineate  proscribed  practices.  We, 
therefore,  are  not  deling  “exclusion." 
For  the  same  reasons,  we  do  not  feel  it 
necessary  to  define  “offense  or 
violation",  “willful",  or  “inducement." 

Prohibited  “Tied'House”  Inducements 

Subpart  C  lists  those  practices 
proscribed  by  section  5(b)  of  the  FAA 
Act.  Each  division  within  this  subpart 
restates  one  of  the  general  prohibitions, 
sections  5(b)(lH7)  of  the  Act,  and 
further  clarifies  &em. 

Interest  in  retail  license.  Section  6.2S 
paraphrases  section  5(b)(1)  of  the  Act 
which  prohibits  industry  members  from 
inducing  the  purchases  of  a  retailer  by 
acquiring  an  interest  in  any  license 
(State,  county,  or  municipal)  with 
respect  to  the  premises  of  the  retailer. 
Section  6.26  prohibits  indirect  interest  in 
a  license  acquired  through  employees  or 
officers  of  the  industry  member. 

Partial  ownership  of  a  retailer  by  an 
industry  member  is  prohibited  by 
§  6.27(a).  Section  6.27(b)  permits 
complete  ownership  of  a  retailer  by  an 
industry  member,  ^veral  respondents, 
including  the  Washington  State  Liquor 
Control  Board,  Heublein,  Schieffelin, 
and  WSWA,  objected.  They  pointed  out 
this  provision  could  damage  the  three- 
tier  system  by  allowing  large 
wholesalers  to  dominate  the  market 
through  ownership  of  retail  outlets,  and 
that  it  is  contrary  to  many  State  laws. 
However,  complete  ownership  is  not 
prohibited  by  the  FAA  Act  itself.  The 
legislative  history  of  the  Act  includes 
the  following  statement  by  the  Senate 
Committee  on  Finance  (S.  Rep.  No.  1215, 
74th  Cong.,  1st  Sess  7  (1935)):  “The  tied- 
house  provisions  *  *  *  do  not  prohibit 
industry  members  from  continuing  to 
operate  retail  outlets  heretofore 
established  by  them  and  wholly  owned 
and  operated  by  them,  nor  the 
establishment  by  industry  members  of 
new  retail  outlets  of  such  character." 
Nevertheless,  it  must  be  recognized  that 
the  statutory  provisions  of  the  FAA  Act 
do  not  expressly  sanction  this  type  of 
ownership  and  industry  members  should 
be  aware  that  other  Federal  or  State 
laws  may  restrict  this  type  of  ownership. 

Interest  in  retail  property.  Section  6.31 
paraphrases  section  5(b)(2)  of  the  Act 
which  prohibits  industry  members  from 
inducing  the  purchases  of  retailers  by 
acquiring  an  interest  in  property  owned, 
occupied,  used  or  leased  by  the  retailer 
in  the  retail  business.  Section  6.33 
prohibits  partial  ownership  of  a  retailer 
by  an  industry  member,  but  allows 
complete  ownership  as  discussed  above. 

Section  6.32  defines  indirect  interest 
as  any  interest  acquired  by  corporate 


officials,  partners,  employees  or  other 
representatives  of  the  industry  member. 
Iliis  section  should  not  be  interpreted  as 
prohibiting  officers  or  employees  of 
industry  members  from  owning  stock  in 
corporations  such  as  hotels  or  airlines 
which  hold  retail  licenses,  for  example. 
Such  ownership  would  result  in  a 
violation  only  if  pursuant  to  the  industry 
member’s  action  all  the  elements  of 
inducement,  exclusion  and  interstate 
commerce  were  present. 

Furnishing  things  of  value.  Sections 
6.41-6.47  implement  section  5(b)(3)  of 
the  Act  prohibiting  an  industiy  member 
from  furnishing  services  or  filings  of 
value  to  a  retailer.  These  regulations 
replace  former  27  CFR  6.20. 

Section  6.42  prohibits  an  industry 
member  from  furnishing  a  thing  of  value 
to  a  third  party  (such  as  a  retail 
association)  and  the  thing  of  value 
passing  through  to  a  retailer.  Based  on 
the  comments  of  the  Wine  Institute,  The 
Finger  Lakes  Wine  Growers,  and  the 
Ohio  Wholesale  Wine  Dealers,  this 
section  has  been  clarified  to  insure  that 
industry  members  may  continue  to 
employ  third  parties  to  perform  services 
which  the  industry  member  may  legally 
perform.  Many  respondents  also 
requested  the  deletion  of  retailer 
associations  from  the  coverage  of  this 
section  in  order  to  allow  industry 
members  to  make  payments  or  gifts  to 
these  associations.  ATF,  however, 
believes  that  such  payments  or  gifts  to 
retailer  associations  are  inducements 
under  the  Act  to  the  extent  that  the  thing 
of  value  or  services  provided  to  an 
association  are  indirectly  passed 
through  to  the  individual  retailers. 

Equipment.  Section  6.43  prohibits  an 
indust^  member  from  selling  equipment 
to  a  retailer,  or  negotiating  a  special 
price  for  the  retailer.  A  number  of 
respondents  requested  that  industry 
members  be  permitted  to  sell  equipment 
ai  fair  market  value  to  retailers. 
However,  ATF  has  long  taken  the 
position  that  the  selling  of  equipment  to 
retailers  is  a  proscribed  inducement 
unless  the  Secretary  has  authorized  a 
specific  exception,  such  as  that  granted 
for  tapping  accessories  (formerly  §  6.22, 
new  §  6.89).  While  no  across  the  board 
exception  is  being  made  for  the  sale  of 
any  equipment  at  fair  market  value,  an 
additional  exception  is  being  made  for 
the  sale  of  glassware.  A  new  section, 

§  6.88,  allows  such  sales  if  the  price  is 
not  less  than  the  cost  to  the  industry 
member,  and  if  the  price  is  collected 
within  30  days  of  the  date  of  sale. 

WSWA,  National  Distillers,  and 
DISCUS  pointed  out  that  §  6.43  could  be 
interpreted  to  prohibit  the  furnishing  of 
advice  to  retailers  on  equipment 
purchase.  ATF  notes  that  since 
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inducement,  exclusion,  and  interstate 
commerce  are  all  necessary  for  a 
violation  of  the  Act,  the  mere  furnishing 
of  advice  would  not  result  in  a  violation. 

Free  warehousing.  Section  6.44, 
prohibits  an  industry  member  from 
delaying  delivery  of  alcoholic  beverages 
to  a  retailer  beyond  the  lawful  credit 
period  set  forth  in  $  6.66. 

Other  things  of  value.  Section  6.45 
prohibits  the  furnishing  of  any 
assistance  by  an  industry  member  to  a 
retailer  in  the  acquisition  of  a  license. 
Although  three  respondents  felt  this 
provision  is  vague,  ATF  has  concluded 
that  it  is  not  possible  to  give  examples 
of  all  types  of  assistance. 

Under  §  6.46(a],  (proposed  §  6.48(a]l, 
an  industry  member  is  prohibited  fram 
furnishing  outside  signs  to  retailers. 
Paragraph  (b)  further  prohibits  an 
industry  member  from  placing  a 
“billboard”  or  “spectacular”  sign  on  the 
wall  or  roof  of  a  retail  establishment  or 
adjacent  building  under  certain 
circumstances. 

Section  6.47  (proposed  §  6.49} 
provides  that  tldngs  of  value  given  to 
retailers,  such  as  trading  stamps, 
coupons,  non-alcoholic  mixers,  emd 
pouring  racks,  are  inducements  under 
the  FAA  Act,  even  if  the  industry 
member  intends  them  for  &ee 
distribution  to  consumers. 

Proposed  §  6.47  would  have 
prohibited  the  furnishing  of  certain 
activities  such  as  entertainment  fm* 
patrons  at  a  retail  establishment  by  an 
industry  member.  Several  respondents 
conunented  that  this  section  was 
unnecessary.  ATF  agrees  since  S  6.41 
prohibits  the  furnishing  of  a  thing  of 
value  to  a  retailer  unless  excepted  by 
regulations  and,  therefore,  we  have 
deleted  the  section. 

Paying  for  advertising,  display  or 
distribution  service.  Section  6.51 
paraphrases  section  5(b)(4)  of  the  Act 
which  prohibits  industry  members  from 
inducing  a  retailer  by  paying  or  crediting 
the  retailer  for  an  advertising,  display, 
or  distribution  service. 

Cooperative  advertising  in  which  an 
industry  member  participates  with  a 
retailer  in  paying  for  an  advertisement 
placed  by  the  retailer  is  prohibited  by 
§  6.52.  Section  6.53  prohibits  an  industry 
member  &om  purchasing  advertising 
signs,  scoreboards,  programs,  and  the 
like  at  ball  parks,  race  tracks,  or 
stadiums  from  a  retail  concessionaire. 
Advertising  by  an  industry  member  in  a 
retailer  publication  intended  for 
distribution  to  consumers  or  the  general 
public  is  prohibited  under  §  6.54.  Section 
6.55  prohibits  payments  by  industry 
members  to  retailers  for  setting  up 
product  displays.  Similarly,  under  §  6.56, 


a  wholesaler  may  not  rent  display  space 
on  the  retailer’s  premises. 

Guaranteeing  loans.  Section  6.61 
paraphrases  section  5(b)(5)  of  the  Act 
which  prohibits  an  indushy  member 
from  inducing  a  retailer  by  guaranteeing 
any  loan  or  the  repayment  of  a  financial 
obligation  by  the  retailer. 

Extension  of  credit.  Section  5(b)(6)  of 
the  Act  prohibits  industry  members  from 
inducing  a  retailer  by  extending  credit  in 
excess  of  the  customary  credit  period. 
Section  6.65  sets  the  usual  and 
customary  credit  period  as  30  days,  as 
previously  set  forth  in  27  CFR  8.20  and 
8.21.  Under  §  6.66  (formerly  27  CFR  8.22), 
the  credit  period  is  calculated  as  the 
time  between  delivery  of  the  alcoholic 
beverage  and  the  date  of  the  full  legal 
discharge  by  the  retailer  of  indebte^ess 
arising  from  the  sale. 

There  were  several  comments 
concerning  §  6.65.  A  number  of 
respondents  felt  the  wording  of  the 
section  created  a  perse  credit  law  of  30 
days.  Also,  a  number  of  wholesalers  and 
the  State  of  Virginia  recommended 
changing  this  regulation  to  a  cash  on 
delivery  requirement. 

ATF  does  not  agree  with  these 
comments.  Section  6.65  does  not  create 
a  per  se  credit  law  of  30  days  since  a 
violation  of  the  Act  does  not  arise  from 
the  extension  of  credit  for  a  greater 
period,  unless  the  inducement  and 
exclusion  elements  are  also  present. 
Fm^er,  the  credit  period  established 
under  State  law  will  be  considered  in 
determining  whether  these  elements  are 
present. 

ATF  similarly  rejects  a  cash-only 
requirement.  We  feel  that  sudi 
restrictions  on  credit  are  more 
appropriately  a  matter  of  State  concern. 

Sales  to  retailer  whose  account  is  in 
arrears.  ATF  proposed  §  6.67  to  insure 
the  liquidation  of  a  retailer’s  past-due 
credit  balance  owed  to  an  industry 
member.  The  proposal  required  the 
retailer  to  reduce  the  outstanding 
overdue  balance  to  the  “average 
purchase”  from  the  industry  member, 
and  to  make  cash  payments  for  future 
deliveries  of  alcoholic  beverages.  This 
proposal  was  intended  to  require  the 
retailer  to  reduce  the  balance  owed,  and 
to  insure  that  such  indebtedness  would 
not  result  in  a  “tied-house”  relationship 
with  the  industry  member. 

Many  respondents  voiced  strong 
objections  to  proposed  §  6.67.  The 
Wholesale  Liquor  Distributors  of  Illinois 
pointed  out  that  this  regulation  is  not 
workable  because  it  would  require 
every  wholesaler  to  examine  all 
delinquent  accounts  each  month  to 
determine  the  “average  purchase.”  This 
would  be  onerous  on  small, 
noncomputerized  wholesalers. 


Next  several  respondents  stated  that 
the  proposed  regulation  would  severely 
penalize  wholesalers  who  extend  credit 
in  good  faith  to  retailers.  DISCUS  and 
WSWA  noted  that  this  regulation  might 
require  the  retailer  to  repay  almost  all  of 
the  outstanding  balance  owed  plus  pay 
cash  for  futme  delivenes.  As  a  result 
the  retailer  would  simply  purchase  from 
another  wholesaler  to  whom  money  was 
not  owed,  while  ignoring  the  debt  to  the 
first  wholesaler 

Finally,  several  respondents  suggested 
that  retailers  in  arrears  should  be 
regulated  by  the  States  rather  than  the 
Federal  government 

At  this  time  we  feel  that  the  proposed 
regulation  is  not  satisfactory,  and  that 
other  approaches  may  be  taken,  such  as 
requiring  that  the  unpaid  balance  be 
settled  within  a  certain  time  period,  or 
that  the  retailer  pay  a  percentage  of  the 
outstanding  balance  with  each  order. 
ATF  is,  therefore,  not  adopting  §  6.67, 

We  are  instead  retaining  Revenue 
Ruling  54-162, 1954-1  C.B.  340,  which 
requires  retailers  in  arrears  of  payments 
to  their  suppliers  to  make  payments 
equal  to  or  greater  than  the  current 
oMer  of  alcoholic  beverages.  At  some 
future  date,  ATF  will  issue  a  notice  of 
proposed  rulemaking  soliciting 
additional  comments  on  this  issue. 

Quota  sales.  Section  6.71  paraphrases 
section  5(b)(7)  of  the  Act  which 
prohibits  an  industry  member  from 
inducing  a  retailer  by  requiring  that  the 
retailer  take  a  specified  quota  of  any 
alcoholic  beverage. 

Section  6.72  (proposed  8.24)  prohibits 
“tie-in”  sales  whereby  two  or  more 
alcoholic  beverages  are  sold  in 
combination  if  the  products  are  not 
available  for  sale  to  the  retailer 
separately  or  if  the  retailer  is  required  to 
purchase  one  product  in  order  to  buy  the 
other  product.  This  section  does  not 
prohibit  “tie-in”  sales  when  the  products 
may  also  be  purchased  separately. 
Although  this  section  was  proposed  as 
part  of  the  “Exclusive  Outlet” 
regulations,  it  has  been  relocated  to  Part 
6  since  it  more  appropriately  implements 
the  quota  sales  prohibition  found  in 
section  5(b)(7)  of  the  Act. 

Exceptions  to  “Tied-House”  RegulatioDS 

Subpart  D  lists  exemptions  to  the 
general  prohibitions  of  section  5(b)(3)  of 
the  Act  This  subpart  incorporates  those 
exceptions  formerly  contained  in 
§  §  6.21-6.31,  and  lists  new  exceptions. 
’This  subpart  also  incorporates  many 
outstanding  revenue  rulings.  Section 
6.81(a)  is  a  general  statement  allowing 
industry  members  to  furnish  certain 
inducements  to  retailers  within  die 
restrictions  listed  in  Subpart  D,  as  long 
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as  the  inducements  are  not  conditioned 
on  the  purchase  of  alcoholic  beverages. 

Recordkeeping  requirements.  Section 
6.81(b)  requires  industry  members  to 
keep  records  of  things  of  value  furnished 
to  retailers  under  the  provisions  of  this 
subpart,  for  a  period  of  three  years. 

Proposed  §  6.81(b]  generated  a  great 
deal  of  negative  response.  As  proposed, 
industry  members  would  have  kept 
records  of  all  goods  and  services 
furnished  to  retailers,  including  the 
value  of  these  goods  or  services.  The 
proposed  record  retention  was  five 
years. 

Opposition  was  based  on  the  fact  that 
ATF  would  be  requiring  records  of 
services  such  as  shelf  stocking  or 
rotation  which  most  wholesalers  do  not 
keep.  Also,  industry  members  stated 
that  it  is  impossible  to  assign  a  value  to 
services  given  to  retailers  such  as 
stocking,  pricing,  or  affixing  point-of- 
sale  advertising.  Finally,  it  was  pointed 
out  that  five  years  is  an  unduly  long 
time,  and  is  not  consistent  with  27  CFR 
Part  194,  Liquor  Dealers,  and  most 
States  which  require  records  to  be  kept 
three  years. 

ATF  concurs  with  these  comments.  It 
is  not  our  intention  to  impose  new  or 
unreasonable  record  requirements  on 
industry  members,  but  rather  enable 
ATF  to  determine  if  industry  members 
are  compl}dng  with  this  part.  The 
recordkeeping  requirement  has  been 
modified  accordingly.  Section  6.81(b) 
now  requires  industry  members  to  keep 
records  of  things  of  value  furnished  to 
retailers  for  wldch  a  dollar  limit  is  easily 
obtainable.  These  items  include  product 
displays,  S  6.83;  inside  signs,  §  6.84; 
retailer  advertising  specialties,  §  6.85; 
wine  lists,  §  6.86;  glassware,  $  6.88; 
tapping  accessories,  §  6.89;  supplies, 

S  6.90;  samples,  §  6.91;  pa}rments  to 
retailers  for  handling  coupons,  §  6.96(a): 
and  payments  to  retailer  associations, 

§  6.100.  Records  need  not  be  kept  for 
consumer  advertising  specialties; 
stocking,  rotation,  and  pricing  services; 
or  other  exceptions  listed  in  Subpart  D. 

The  retention  period  has  been  reduced 
to  three  years  and  a  statement  added  to 
§  6.81(b)  to  recognize  that  commercial 
records  or  invoices  will  satisfy  the 
record  requirement  if  they  contain  the 
required  information. 

Although  the  record  retention  period 
has  been  reduced  to  three  years,  ATF 
would  like  to  point  out  that  the  statute 
of  limitations  for  criminal  violations  of 
the  FAA  Act  is  five  years.  If  problems 
develop  in  this  area,  ATF  will  consider 
extending  the  retention  period  to  five 
years. 

Cost  adjustment  factor.  Several  of  the 
inducements  listed  (product  displays, 
retail  advertising  specialties,  advertising 


in  retailer  association  publications) 
contain  fixed  dollar  limitations.  In  the 
past,  inflation  has  necessitated 
increasing  these  limitations  through 
administrative  action.  To  streamline  this 
process,  {  6.82  provides  for  adjustment 
of  these  dollar  limitations  on  an  annual 
basis.  Adjustments  would  be 
determined  by  a  “cost  adjustment 
factor”  equal  to  the  change  in  the 
Consumer  Price  Index  published 
monthly  by  the  Bureau  of  Labor 
Statistics. 

As  proposed,  the  cost  adjustment 
would  be  utilized  when  the  cumulative 
change  in  a  dollar  limit  reached  $10. 
Several  respondents  requested  that  the 
“trigger”  amomit  be  reduced  to  $5  to 
provide  for  more  fi^quent  cost 
adjustments.  ATF  has  instead  revised 
S  6.82  to  allow  this  adjustment  for  all 
items  on  an  annual  basis.  We  believe 
this  will  be  less  confusing,  and  will  be  a 
more  equitable  method  of  determining 
changes  in  the  dollar  limitations. 

Inside  signs.  Section  6.84  permits  an 
industry  member  to  furnish,  give,  rent, 
loan  or  sell  inside  signs  to  retailers 
without  dollar  limits.  Inside  signs  must, 
however,  have  no  secondary  value  and 
be  of  value  to  the  retailer  o^y  as 
advertising.  Industry  members  may  not 
pay  or  creffit  retailers  for  the  display  of 
signs.  Comments  on  inside  signs  follow 
the  discussion  on  product  displays. 

Product  displays.  Section  6.83  defines 
a  product  display  as  any  “wine  racks, 
bins,  barrels,  casks,  shelving,  and  the 
like  fit)m  which  distilled  spirits,  vtdne,  or 
malt  beverages  are  displayed  and  sold.” 

This  section  permits  an  industry 
member  to  furnish,  give,  rent  loan,  or 
sell  product  displays  to  a  retailer.  The 
total  value  of  the  product  displays 
furnished  to  a  retailer  by  an-industry 
member  is  limited  to  $100  per  brand  in 
use  at  any  one  time;  “pooling”  of  dollar 
limitations  in  order  to  exceed  the  dollar 
limitation  is  prohibited.  The  dollar  value 
is  the  actual  cost  to  the  industry  member 
excluding  transportation  and 
installation  charges.  Product  displays 
are  required  to  bear  conspicuous 
advertising  matter.  An  industry  member 
cannot  condition  the  furnishing  of  a 
product  display  on  the  sale  of  sufficient 
product  to  stock  the  display,  although 
there  is  no  limit  to  the  amount  of 
product  which  may  be  used  in  a  product 
display.  Product  displays  do  not  include 
wine  tapping  equipment;  this  is  covered 
by  §  6.89,  Tapping  accessories. 

Comments  on  product  displays  and 
inside  signs.  A  strong  industry  response 
favored  combining  the  proposed 
sections  on  displays  and  inside  signs 
into  one  section,  rather  than  drawing  a 
distinction  between  them.  WSWA, 
DISCUS,  Brown-Forman,  National 


Distillers,  the  Wine  Institute,  several 
wholesalers,  and  their  associations 
favored  this  approach.  These  industry 
members  felt  the  distinction  between 
displays  and  inside  signs  is  artificial  and 
difficult  to  enforce.  Thus,  these 
respondents  contended  that  eliminating 
the  distinction  would  make  the 
regulations  clearer  and  eliminate 
needless  confusion. 

Many  respondents  also  favored 
raising  or  eliminating  the  dollar  limits  or 
establishing  them  on  a  per-brand  basis. 
Reasons  given  for  raising  these  limits 
from  those  proposed  (displays  $25  plus 
product,  inside  signs  $75)  are: 

(1)  It  is  impossible  to  prepare  a  good 
display  for  $25.  This  allows  only  paper 
or  carboard  and  excludes  furnishing 
displays  of  wood  or  other  durable 
material. 

(2)  The  dollar  limit  on  displays  is 
unenforceable  because,  if  necessary, 
industry  members  will  ship  displays  in 
several  pieces. 

(3)  Due  to  inflation,  it  is  impossible  to 
furnish  good  displays  or  signs  for  even 
the  proposed  amounts.  The  cost  of  all 
raw  materials  is  continuing  to  increase 
rapidly. 

(4)  The  proposed  dollar  limits  would 
apply  per  industry  member.  They  should 
apply  per  brand.  By  setting  the  limit  per 
industry  member,  a  wholesaler  is  forced 
to  discriminate  among  the  many  brands 
carried.  This  favors  the  single-brand 
wholesaler  over  the  multi-brand 
wholesaler  who  cannot  promote  all 
brands  as  effectively. 

(5)  The  dollar  limit  should  be 
eliminated  altogether  for  displays  and 
inside  signs.  The  requirement  that  they 
have  no  secondary  value  to  the  retailer 
precludes  a  need  for  a  specific  limit 
since  they  cannot  be  used  for  purposes 
other  than  for  advertising.  Advertising 
itself  has  no  dollar  limit. 

On  the  basis  of  the  response,  ATF  has 
decided  to  eliminate  dollar  limitations 
on  inside  signs  which  have  no  value 
except  as  advertising. 

Section  6.83  regarding  product 
displays  has  been  liberalized  by 
increasing  the  proposed  limit  of  $25  per 
industry  member  to  $100  per  brand.  ATF 
feels  this  will  enable  industry  members 
to  furnish  better  product  displays,  yet 
will  preclude  the  furnishing  of 
equipment  such  as  permanent  shelving, 
or  other  items  of  obvious  value  such  as 
boats,  televisions,  or  the  like.  The  per 
brand  limitation  vtnll  enable  multi-brand 
wholesalers  to  display  several  of  their 
brands  concurrently  at  a  retailers 
premises. 

Retailer  advertising  specialties. 
Section  6.85  lists  certain  advertising 
specialties  such  as  coasters,  napkins, 
clocks  thermometers,  calendars,  or 
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menu  cards  which  an  industry  member 
may  furnish  to  a  retailer.  This  section 
sets  a  uniform  value  of  $50  per  brand  for 
those  specialties  which  an  industry 
member  may  furnish  to  a  retailer  in  any 
one  year.  'Tooling”  of  funds  by  industry 
members  to  furnish  specialties  of  higher 
dollar  limits  is  prohibited. 

Most  respon^nts  requested  that  the 
propsed  $50  limit  per  industry  member 
be  increased.  DISCUS,  Joseph  Schlitz 
Brewing  Co.,  01yu^>ia  Brewing  Co., 
Adolph  Coors  dewing  Co.,  Glenmore 
Distilleries,  National  Distillers,  and 
several  wholesalers  all  supported 
increased  dollar  limits,  generally 
between  $50-$100  per  brand.  Otiier 
respondents  such  as  Heublein  and  the 
National  Wine  Distributors  Association 
proposed  elimination  of  dollar  limits 
altogether.  These  respondents  felt  that 
increased  dollar  limits  would  help 
compensate  for  the  increased  costs  of 
these  specialties.  The  present  limitations 
of  $10  for  malt  beverages  and  $20  for 
wine  or  distilled  spirits  are  clearly 
obsolete  due  to  inflation.  Industry 
members  seeking  total  elimination  of 
dollar  limits  felt  regulation  of  these 
items  should  be  left  to  the  States. 

ATF  has  amended  §  6.85  by  increasing 
the  limit  to  $50  per  brand  per  industry 
member.  This  vidll  help  compensate  for 
inflation  and  rising  material  costs,  but 
will  prevent  the  furnishing  of  equipment, 
or  of  specialties  to  the  retailer  in  such 
quantity  as  to  constitute  an  inducement 
ATF  has  also  eliminated  the  proposed 
$20  per  item  limitation  as  being  too 
restrictive.  The  $50  per  brand  limitation 
will  instead  give  industry  members 
greater  flexibility  in  their  mariceting 
programs. 

l^e  Beer  Wholesalers’  Association  of 
New  Jersey  requested  that  coasters  and 
napkiiu  be  deleted  from  the  list  of 
retailer  advertising  specialties.  They 
stated  that  brewers  no  longer  himish 
coasters  due  to  their  diminished  value 
as  advertising,  and  that  retailers 
continue  to  demand  coasters  or  napkins 
from  wholesalers.  We  have,  however, 
retained  both  as  retailer  advertising 
specialties  due  to  their  long  acceptance 
and  widespread  usage. 

Wine  lists.  A  new  section.  §  6.86, 
permits  an  industry  member  to  furnish, 
give  or  sell  wine  lists  or  wine  menus  to 
retailers.  This  section  does  not  establish 
any  dollar  limitation  on  wine  lists. 

Wine  lists  proved  to  be  very 
controversial.  A  large  number  of 
respondents  testified  on  wine  lists 
during  the  public  hearings,  in  response 
to  the  notice  of  proposed  rulemaking 
and  to  ATF  Ruli^  79-10  which  held  that 
wine  lists  were  not  retailer  advertising 
specialties  or  consumer  advertising 


specialties,  and  therefore  were 
prohibited  inducements. 

Most  respondents  favored  the 
furnishing  of  wine  lists  to  retailers  by 
wineries  or  wholesalers;  these  included 
DISCUS.  WSWA,  the  Wine  Institute,  the 
Finger  Lakes  Wine  Growers,  NLBA,  and 
numerous  producers,  wholesalers,  and 
their  State  associations.  The  reasons 
given  were:  (1)  wine  lists  are  a 
traditional  marketing  tool  in  use  for  40 
years;  (2)  wine  lists  educate  the  public, 
and  retailers  are  not  knowledgeable 
enough  to  prepare  them;  (3)  changes  in 
wine  supply  limit  the  life  of  wine  lists, 
and  their  replacement  allows 
competition  among  wine  suppliers;  (4) 
wine  lists  are  an  inexpensive  means  of 
advertising  for  small  wineries;  (5)  a 
retailer-furnished  wine  list  would 
include  only  those  wines  with  which  the 
retailer  was  familiar,  a  retailer  would  be 
unwilling  to  invest  his  or  her  own  money 
in  a  new  list  in  order  to  add  new  wines; 
and  (6)  supplier-furnished  wine  fists  are 
generally  not  exclusive  since  exclusive 
fists  are  much  easier  for  other  industry 
members  to  replace. 

Those  respondents  opposing  the 
furnishing  of  wine  lists  stated  that  (1) 
furnishing  wine  fists  to  retailers  is  the 
same  as  furnishing  money;  (2)  wine  fists 
are  exclusive;  and  (3)  larger  wholesalers 
or  suppliers  are  financially  better  able  to 
provide  wine  lists  than  smaller  industry 
members. 

On  the  basis  of  all  evidence 
presented,  ATF  has  concluded  that  wine 
lists  can  contribute  to  competition 
between  wine  suppliers.  We  believe  that 
wine  fists  will  help  increase  the 
availability  of  different  wines  to 
consumers.  Also,  they  have  been  used 
for  many  years  by  wineries  and 
wholesalers  as  a  way  to  market  their 
wines;  for  smaller  suppliers,  especially, 
wine  lists  represent  an  inexpensive  form 
of  advertising  whereby  they  may 
present  their  wines  to  the  consuming 
public. 

ATF  has,  therefore,  authorized  a  new 
exception  under  section  5(b)(3)  to  allow 
industry  members  to  furnish,  give,  or  sell 
wine  fists  to  retailers  without  monetary 
limitation. 

Samples.  Section  6.91  (proposed 
§  6.89)  allowed  an  industry  member  to 
furnish  samples  of  alcoholic  beverages 
to  retailers  who  had  not  previously 
purchased  that  brand.  Several 
respondents  pointed  out  that  a 
wholesaler  would  have  no  way  to 
determine  if  the  retailer  had  purchased  a 
brand  from  another  wholesaler.  This 
section  has.  therefore,  been  clarified  by 
stating  that  the  sample  may  be  furnished 
to  a  retailer  who  has  not  purchased  the 
brand  from  that  industry  member. 


Tapping  accessories  and  supplies. 
Sections  6.89  and  6.90  (proposed  §§  6.87 
and  6.88)  permit  industry  members  to 
sell  tapping  equipment  and  carbon 
dioxide  or  ice  to  retailers.  At  the 
suggestion  of  the  USBA,  several 
additional  pieces  of  tapping  equipment 
have  been  added  to  the  list  of  tapping 
accessories  that  may  be  sold  to  retailers. 
ATF  would  also  point  out  that  tapping 
accessories  for  wine  may  be  sold  to 
retailers  under  §  6.89,  if  sold  at  not  less 
than  the  industry  member’s  cost. 

Combination  packaging.  An  industry 
member  may  package  and  distribute 
with  alcoholic  beverages,  other  non¬ 
alcoholic  items  such  as  salt,  cocktail 
mix,  plastic  charms,  glassware,  or  the 
like  imder  §  6.93  (proposed  §  6.92). 

The  proposed  section  required  the 
Gombination  items  to  be  affixed  to  the 
bottle.  Sixteen  respondents  noted  this 
requirement  was  unwoiimble  and  would 
dictate  industry’s  marketing  techniques. 
ATF  agrees  that  this  "affixability” 
requirement  is  not  realistic;  thus,  we 
have  amended  §  6.93  to  require  that  the 
package  (bottle  of  alcoholic  beverage 
plus  non-alcoholic  item)  be  designed  to 
be  delivered  intact  to  the  consumer.  This 
will  allow  gift  boxes  of  an  alcoholic 
beverage  and  beverage  mixes  or  glasses 
to  be  sold  in  combination.  Section  6.93 
also  requires  ffiat  any  additional  cost 
incurred  in  creating  the  combination 
package  (cost  of  combination  item  plus 
packaging  cost)  be  passed  on  to  the 
retailer.  We  feel  this  provision  is 
necessary  to  prevent  an  industry 
member  from  furnishing  glassware, 
cocktail  mixes  or  other  items  which 
could  be  used  in  a  retail  business  to  a 
retailer  without  charge. 

As  used  in  S  6.93,  combination 
packaging  refers  only  to  sales  of 
alcoholic  beverages  in  combination  with 
other  non-alcoholic  products.  Sales  of 
two  or  more  alcoholic  beverages  are 
permitted  unless  they  are  "tie-in”  sales 
under  §  6.72. 

Educational  seminars.  Section  6.94 
allows  industry  members  to  give  or 
sponsor  educational  semimars  for 
employees  of  retailers.  Industry 
members  are,  however,  prohibited  from 
paying  retailers’  expenses,  for  example, 
transportation  or  lodging  in  connection 
with  educational  seminars.  Several 
respondents  suggested  amending  this 
section  to  allow  an  industry  member  to 
furnish  a  meal  as  a  normal  amenity  in 
conjunction  with  an  educational 
seminar.  ATF  has  not  incorporated  this 
suggestion  into  §  6.94  since  furnishing 
such  meals  could  possibly  violate  the 
commercial  bribery  provisions  of  the 
Act. 

Consumer  tasting  on  retailers 
premises.  Section  6.95  permits  an 
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industry  member  to  conduct  consumer 
tasting  at  a  retail  establishment.  The 
industry  member  may  purchase  the 
alcoholic  beverages  to  be  used  from  the 
retailer,  but  is  prohibited  from  paying 
more  than  the  ordinary  retail  price  for 
them.  Response  to  this  proposed  section 
(§  6.94)  was  mixed;  one  respondent 
stated  this  practice  might  be  used  by 
larger  industry  members  to  discriminate 
against  certain  retailers.  Other 
respondents  favored  the  provision,  but 
suggested  placing  limits  on  the  amount 
of  alcoholic  beverage  the  industry 
member  could  purchase  &x>m  the 
retailer. 

We  have  not  changed  the  section. 

ATF  feels  this  type  of  sampling  beneHts 
the  consumer  and  stimulates 
competition.  At  the  same  time,  we 
cannot  find  any  appropriate  method  to 
set  a  limit  on  the  amount  of  product 
used  or  purchased  from  the  retailer,  nor 
do  we  feel  it  is  necessary  to  restrict  such 
pim:hases. 

Consumer  promotions.  Under  §  6.96, 
an  industry  member  may  furnish 
consumers  with  coupons  which  may  be 
redeemed  by  retailers.  The  coupons  may 
not  specify  retailers  where  the  coupons 
may  be  redeemed.  This  section  also 
allows  industry  members  to  offer 
contest  prizes,  premiums,  refunds,  and 
the  like,  directly  to  consumers  as  long  as 
officers,  employees,  and  representatives 
of  wholesalers  and  retailers  are 
excluded  from  participation. 

At  least  eight  respondents  requested 
that  producers  or  wholesalers  be 
permitted  to  reimburse  retailers  a 
nominal  fee  for  handling  coupons. 
Reimbursement  would  have  been 
prohibited  under  §  6.96  (proposed  §  6.95) 
but,  as  these  respondents  pointed  out,  a 
reimbursement  fee  for  coupons  is 
common  practice  in  the  grocery 
industry;  these  fees  are  usually  five 
cents  per  coupon.  DISCUS  noted  diat 
coupons  are  costly  for  retailers  to 
handle  and  that  by  prohibiting  payment 
of  a  handling  fee,  ATF  would  efrectively 
prohibit  the  use  of  coupons. 

ATF  has  amended  tMs  section  to 
allow  industry  members  to  pay  a 
customary  handling  fee  for  coupons.  No 
monetary  limit  per  coupon  has  been  set 
since  handling  fees  vary,  but  the  fees 
must  be  usual  and  customary. 
Employees,  officers  and  representatives 
of  wholesalers  and  retailers  are 
prohibited  from  redeeming  coupons,  and 
payments  for  coupons  must  be  made  to 
the  retail  entity  in  order  to  avoid  the 
commercial  bribery  prohibitions  of 
section  5(c)  of  the  FAA  Act. 

Coil  cleaning  service.  Section  6.97 
allows  an  industry  member  to  furnish, 
sell,  or  give  coil  cleaning  service  to  a 
retailer.  This  section  applies  equally  to 


services  furnished  retailers  of  malt 
beverage  as  well  as  to  wine  retailers 
using  bulk  dispensers. 

Stocking,  rotation,  and  pricing  of 
alcoholic  beverages.  The  stocking  of 
shelves,  rotation  of  product,  and  affixing 
of  prices  on  bottles  is  permitted  at 
retailer’s  premises  by  industry  members 
under  §  6.99  (proposed  S  6.98).  An 
industry  member  is  prohibited  from 
disturbing  products  sold  by  another 
industry  member,  or  from  resetting  an 
entire  store  or  liquor  department.  The 
industry  member  must  have  the 
permission  of  the  retailer  before 
performing  these  services. 

No  other  section  of  the  proposed 
regulations  generated  as  much  public 
comment  Over  65  respondents  to  the 
notice  of  proposed  rulemaking 
commented,  including  all  major 
producer  associations,  wholesaler 
associations,  and  individual 
wholesalers,  producers,  retailers,  and 
State  governments. 

A  wide  cross  section  of  the  alcoholic 
beverage  industry  favored  the  stocking, 
rotation,  and  pricing  of  alcoholic 
beverages,  as  did  Consumer  Alert,  a 
consumer  organization.  Among  the 
many  reasons  favoring  the  proposal 
were  that:  (1)  retailers  do  not  have  the 
know-how  to  properly  merchandise 
wines;  (2)  industry  members  will  not 
allow  out-of-stock  situations  to  occur, 
and  will  keep  all  brands  available  on 
shelves;  (3)  wine  will  be  fresher  because 
of  proper  rotation;  (4)  products  will  be 
correctly  priced  because  wholesalers 
will  insure  that  price  reductions  are 
passed  on  to  consumers;  (5)  competition 
among  industry  members  v^l  be 
enhanced,  and  smaller  wholesalers  or 
producers  will  be  able  to  insure  slielf 
space  for  their  products  by  performing 
these  services. 

Among  respondents  opposed  to 
authorizing  these  services,  the  reasons 
given  were:  (1)  these  services  will  result 
in  increased  costs  to  industry  members 
who  will  pass  it  on  to  retailers  and 
eventually  the  consumer,  (2)  large 
wholesalers  or  producers  are  financially 
better  able  to  perform  these  services:  (3) 
it  is  a  very  valuable  service  given  to 
retailers;  and  (4)  it  is  prohibited  by 
various  State  laws. 

ATF  feels  that  stocking,  rotation,  and 
price  affixing  will  increase  competition 
among  industry  members,  will  insure 
fresher  products,  and  will  increase  the 
availability  of  products  in  the 
marketplace.  We  have,  therefore, 
adopted  this  section  without  change. 
This  section  applies  equally  to  distilled 
spirits,  wine,  and  malt  beverages. 

Industry  members  are  prohibited  from 
disturbing  products  sold  by  other 
industry  members,  or  resetting  an  entire 


store.  Although  there  was  considerable 
comment  on  this  issue,  many 
respondents  felt  that  permitting  industry 
members  to  service  or  distinb  other 
products  could  lead  to  partial  or 
complete  exclusion  of  ^ose  other 
products  from  the  retailer’s  premises. 

Participation  in  retailer  association 
activities.  Section  6.100  describes  the 
extent  to  which  industry  members  may 
participate  in  retailer  association 
activities.  Under  §  6.100  (proposed 
§  6.99),  an  industry  member  may  (1) 
display  its  products  at  a  convention  or 
trade  show;  (2)  rent  display  booth  space 
if  the  rental  is  not  excessive  and  is  the 
same  as  paid  by  all  exhibitors;  (3)  setup 
hospitality  that  is  independent  fi^m 
association  sponsored  activities;  (4) 
purchase  tickets  and  pay  registration 
fees  if  the  payments  or  fees  are 
consistent  with  prices  paid  by  all 
exhibitors;  and  (5)  purchase  advertising 
in  programs  or  brochures  issued  by 
retailer  associations  if  the  cost  does  not 
exceed  $100  per  year. 

This  section  drew  a  great  deal  of 
response,  most  of  which  centered  on  the 
issue  of  industry  member  purchase  of 
advertising  in  programs  or  brochures.  In 
general,  retail  associations  favored 
lifting  all  restrictions  on  supplier 
participation  in  association  activities, 
and  suggested  rewriting  the  regulation  to 
simply  permit  such  participation.  ATF, 
however,  does  not  feel  this  position  can 
be  legally  sanctioned  since  section 
5(b)(3)  prohibits  services  or  things  of 
value  being  passed  directly  or  indirectly 
to  retailers.  We  have  consistently  held 
that  since  retailer  associations  are 
composed  of  individual  retailers,  things 
of  value  may  pass  through  to  those 
retailers.  Thus,  we  cannot  entirely 
deregulate  these  relationships,  nor  can 
we  exempt  retailer  associations  from 
third  party  arrangements  covered  in 
§  6.42. 

Section  6.100(b)  permits  the  rental  of 
display  booth  space  if  the  fee  is  not 
excessive  and  is  the  same  as  paid  by  all 
exhibitors.  As  proposed,  rental  fees 
would  have  been  paid  directly  to  the 
hotel  or  convention  center.  Many 
respondents  noted  such  arrangements 
are  unworkable,  since  the  sponsoring 
association  usually  rents  the  entire 
convention  space  from  the  hotel  or 
center.  We  have,  therefore,  permitted 
rental  of  display  booth  space  directly 
from  the  retailer  association:  the  fee 
may  not  be  excessive  and  will  be  the 
same  as  paid  by  nonindustry  member 
exhibitors. 

As  proposed,  S  6.100(c)  would  have 
permitted  an  industry  member  to  set  up 
a  hospitality  "suite”  independent  from 
association  sponsored  activities.  The 
term  “suite”  has  been  deleted  as  being 
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too  restrictive;  hospitality  may  be 
provided  at  poolside  or  other  areas  not 
in  a  “suite.”  Since  hospitality  must, 
however,  not  be  in  conjunction  with 
retailer  association  activities,  an 
industry  member  is  prohibited  from 
furnishing  alcoholic  beverages  for  a 
banquet,  or  sharing  the  cost  of  a 
banquet  or  dinner  dance  with  the 
association. 

Industry  members  may  purchase 
tickets  to  activities  or  pay  registration 
fees  under  §  6.100(d].  As  proposed,  these 
fees  or  ticket  costs  would  have  been  the 
same  as  paid  by  all  attendees,  either 
retailers  or  exhibitors.  Although  a  few 
respondents  did  not  favor  the  purchase 
of  tickets,  most  did  not  oppose  it.  Many 
retail  associations  did  point  out, 
however,  that  retailer’s  dues  provided 
the  income  to  operate  the  association 
during  the  year,  and  that  they  wished  to 
charge  different  fees  for  retailers  than 
for  exhibitors  in  recognition  of  this  fact 
ATF  has  changed  §  6.100(d)  to  permit 
industry  members  to  pay  fees  which  are 
the  same  as  paid  by  all  exhibitors  rather 
than  all  attendees.  We  further  note  that 
the  purchase  of  excessive  numbers  of 
tickets  to  functions  could  result  in  a 
violation  of  secticm  5(b)(3)  of  the  Act. 

Section  6.100(e)  permits  industry 
members  to  purchase  advertising  in 
brochures  or  programs  issued  by  retailer 
associations  at  conventions  or  trade 
shows.  A  limit  of  $100  per  year  per 
retailer  association  has  been  adopted, 
an  increase  from  $75  as  proposed. 

DISCUS,  the  Wine  Institute,  National 
Distillers,  Glenmore  Distilleries,  and 
several  other  respondents  favored 
retaining  the  current  prohibition  against 
such  advertising.  DISCUS  stated  there 
are  too  many  retailer  associations — 96 
in  New  York  alone — and  that 
advertising  would  be  cost  prohibitive. 
The  Wine  Institute  stated  that  such  ads 
were  of  no  value  as  advertisements  and 
that  funds  would  be  channeled 
elsewhere.  The  Beverage  Bulletin,  a 
periodical,  objected  on  the  basis  that 
retailer  associations  should  not  be 
entering  the  publishing  business. 

Ten  retailer  associations  (including 
NLBA  and  NLSA),  one  Congressman, 
and  one  wholesaler  supported  the 
concept  of  advertising  in  retailer 
publications,  and  generally  felt  the 
dollar  limitation  should  be  increased. 
The  concensus  was  that  if  all 
advertisers  paid  the  same  rates, 
exclusion  could  not  occur.  These 
respondents  favored  eliminating  the 
dollar  limit  altogether  but  insuring  that 
rates  are  “not  excessive.”  Several 
retailer  organizations  correlated  the  fee 
for  advertisements  with  the  costs  of 
producing  a  booklet  or  brochure,  and 
stated  that  $75  would  not  cover  printing 


costs.  A  few  State  retailer  organizations 
stated  that  money  from  advertising  was 
necessary  to  help  defray  the  costs  of  the 
convention  and  the  yearly  operating 
expenses  of  the  retailer  organizations. 
WSWA  stated  that  if  a  dollar  limitation 
were  established,  the  maximum  would 
automatically  become  the  minimum  fee. 

ATF  has  concluded  that  such  . 
advertising  in  retailer  publications  is 
generally  unlikely  to  result  in  exclusion 
under  the  FAA  Act.  However,  we 
believe  that  a  limit  is  necessary  to 
prevent  abuses,  either  on  the  pEurt  of 
retailer  organizations  or  on  the  part  of 
some  industry  members,  which  might 
lead  to  exclusion.  Therefore,  we  have 
permitted  a  limited  amount  of 
advertising  and  raised  the  limit  to  $100 
per  retailer  association.  This  amount 
will  allow  the  purchase  of  small 
advertisements  in  programs  or 
brochures,  but  will  prevent  general 
subsidy-type  payments  to  retailer 
associations. 

Section  6.100  also  continues  ATF’s 
position  that  certain  activities  relating  to 
retailer  associations  may  result  in 
violations  of  section  5(b)(3)  of  the  Act. 
These  prohibited  activities  include:  (1) 
payments  made  to  trade  buyer  employee 
associations,  as  prohibited  by  Revenue 
Ruling  54-391;  (2)  collection  of  dues  on 
behalf  of  retail  liquor  dealer 
associations  as  prohibited  by  Revenue 
Ruling  54-130;  and  (3)  payments  to 
retailer  associations  to  underwrite 
conventions. 

Discounts  and  Pricing  Arrangements 

The  proposed  regulations  contained 
two  sections  dealing  with  discounts, 

§  6.46  authorizing  discoimts  and  other 
legitimate  forms  of  pricing 
arrangements,  and  §  6.90  authorizing 
discoimts  given  for  an  accumulation  of 
purchases  over  a  period  of  time.  Neither 
of  these  sections  are  being  adopted  at 
this  time. 

Since  the  issuance  of  the  notice  of 
proposed  rulemaking,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  issued  a  decision  relating  to 
“pricing”  under  the  Act  in  National 
Distributing  Company  v.  United  States 
Treasury  Department,  No,  78-2303 
(decided  April  22, 1980). 

That  case  involved  a  permit 
suspension  action  based  upon  below 
“laid-in  cost”  sales  in  violation  of 
section  5(b)(3)  of  the  Act  The  court 
found  that  a  nondiscriminatory, 
unconditionally  low  price  sale  which 
involved  no  liidc  or  tie  between  the 
wholesaler  and  retailer  did  not  violate 
the  Act,  and  therefore,  reversed  the 
Acting  Director’s  decision.  Where  such 
sales  involve  no  effect  on  any  other 
transaction,  the  court  held  that  even  a 


destructive,  below  cost  price  would  not 
violate  the  Act. 

The  court  concluded  that  price  cuts 
are  prohibited  by  the  Act  only  when 
they  are  coupled  with  an  agreement  or 
understanding  that  a  retailer  will  buy 
other  products  of  the  wholesaler  or 
producer  to  the  exclusion  of  competitors 
or  when  they  lead  to  domination  or 
control  of  a  retail  outlet  by  the 
wholesaler  or  producer. 

This  decision  raises  a  number  of 
significant  issues  with  respect  to  the 
focus  of  various  ATF  positions  relating 
to  pricing  emd  discount  practices,  and 
ATF  intends  to  consider  this  subject 
further  before  proposing  new  regulations 
on  it 

Consequently,  all  proposed 
regulations  relating  to  cumulative 
discounts,  dissimilar  goods,  and  below 
cost  sales  have  been  omitted  fi'om  these 
final  rules.  ATF  does  not  by  this  section 
concede  the  invalidity  of  its  below  cost 
sales  position  or  any  of  its  other 
positions  in  this  area.  The  Bureau’s 
interpretation  of  the  Act  as  set  forth  in 
various  rulings  will  be  enforced  where 
the  facts  fall  within  the  permissible  area 
of  control  expressed  by  the  court  in 
National.  Therefore,  the  lack  of  new 
rules  on  this  subject  should  not  be 
interpreted  as  retraction  of  our  basic 
policy. 

Exclusive  Outlet  Regulations 

Requirements  of  law.  Part  8,  Exclusive 
Outlet,  implements  section  5(a)  of  the 
FAA  Act.  That  section  provides  that  it  is 
unlawful  for  an  industry  member, 
directly  or  indirectly  or  through  an 
affiliate  to  require,  by  agreement  or 
otherwise,  that  any  retailer  engaged  in 
the  sale  of  alcoholic  beverages, 
purchase  any  such  products  fiom  such 
person  to  the  exclusion  in  whole  or  in 
part  of  alcoholic  beverages  sold  or 
offered  for  sale  by  other  persons  in 
interstate  or  foreign  commerce,  if  such 
requirement  is  made  in  the  course  of 
interstate  or  foreign  commerce,  or  if 
such  person  engages  in  such  practice  to 
such  an  extent  as  substantially  to 
restrain  or  prevent  transactions  in 
interstate  or  foreign  commerce  in  any 
such  products,  or  if  the  direct  effect  of  - 
such  requirement  is  to  prevent,  deter, 
hinder,  or  restrict  other  persons  from 
selling  or  offering  for  sale  any  such 
products  to  such  retailer  in  interstate  or 
foreign  commerce. 

Section  5(a)  of  the  Act  applies  to 
transactions  between  industry  members 
and  retailers.  State  agencies  when 
operating  as  retailers  are  included 
within  the  coverage  of  this  part. 
However,  State  agencies’  wholesale 
transactions  with  retailers  are  exempt. 
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Definitions.  Terms  used  throughout 
the  part  are  deHned  in  §  8.11.  All 
definitions  are  the  same  as  those 
proposed  except  for  “retailer.” 

Prohibited  trade  practices.  Subpart  C 
outlines  trade  practices  prohibited  by 
section  5t(a)  of  the  FAA  Act  Section  8.21 
paraphrases  the  Act  by  describing  those 
transactions  that  are  prohibited.  Iliis 
section  further  states  that  purchases 
coerced  by  industry  members,  through 
threats  or  acts  of  physical  or  economic 
harm,  are  prohibited,  as  are  voluntary 
industry  member-retailer  purchase 
agreements. 

Contracts  which  require  a  retailer  to 
purchase  alcoholic  beverages  beyond  a 
single  sales  transaction  are  prohibited 
by  §  8.22. 

Arrangements  in  which  a  third  peirty, 
often  a  ball  park  or  stadium,  requires  a 
retailer  to  purchase  products  from  a 
particular  industry  member,  usually  an 
advertiser,  are  prohibited  by  S  B.23. 

Section  8,24  prohibiting  “tie-in”  sales 
has  been  redesignated  S  6.72. 

Public  response  on  Part  8  was  minimal 
and  these  regulations  were  adopted  as 
proposed,  with  the  exceptions  noted 
above. 

Commercial  Bribery  Regulations 

Requirements  of  Jaw.  Part  10, 
Commercial  Bribery  implements  section 
5(c)  of  the  FAA  Act.  That  section 
provides  that  it  is  unlawful  for  any 
industry  member  to  induce  throu^  any 
of  the  following  means,  any  trade  buyer 
engaged  in  the  sale  of  alcoholic 
beverages,  to  purchase  any  such 
products  from  such  person  to  the 
exclusion  in  whole  or  in  part  of 
alcoholic  beverages  sold  or  offered  for 
sale  by  other  persons  in  interstate  ot 
foreign  commerce,  if  such  inducement  is 
made  in  the  course  of  interstate  or 
foreign  commerce,  or  if  such  person 
engages  in  the  practice  of  using  such 
means,  or  any  of  them,  to  such  an  extent 
as  substsuitudly  to  restrain  or  prevent 
transactions  in  interstate  or  foreign 
commerce  in  any  such  products,  or  if  the 
direct  effect  of  such  inducement  is  to 
prevent,  deter,  hinder,  or  restrict  other 
persons  fi'om  selling  or  offering  for  sale 
any  such  products  to  such  trade  buyer  in 
interstate  or  foreign  commerce:  {!)  by 
commercial  bribery;  or  (2)  by  offering  or 
giving  any  bonus,  premium,  or 
compensation  to  any  officer,  or 
employee,  or  representative  of  the  trade 
buyer. 

Jurisdictional  limits.  An  editorial 
correction  to  §  10.4  has  been  made. 
DISCUS  noted  that  the  jurisdictional 
limits  of  Part  10  extend  to  trade  buyers 
(wholesalers  and  retailers),  not  retailers 
only  as  stated  in  the  proposed 
regulations. 


Definitions.  Section  10.11  provides 
definitions  used  throughout  the  part  The 
term  “trade  buyer”  is  defined  as  any 
wholesaler  or  retailer  of  wine,  distilled 
spirits,  or  malt  beverages.  The  term 
“officer”  is  defined  as  all  corporate 
executives  including  presidents,  vice 
presidents,  treasurers,  and  chief 
executive  officers.  This  incorporates  the 
definition  given  in  ATF  Ruling  77-17. 

WSWA  and  DISCUS  requested  that  a 
definition  for  "bonus,  premium  or 
compensation”  be  provided  in  §  10.11. 
Their  proposed  definition  would  include 
money,  prizes  or  things  of  value  given  to 
an  en^oyee  ofa  retailer,  or  money,  etc. 
in  excess  of  a  qiecified  dollar  limitation 
given  to  an  employee  of  a  wholesaler. 
This  definition  would  exclude  money, 
prizes,  or  other  things  of  value  given  to  a 
wholesale  entity,  or  ordinary  business 
meals  or  entertainment. 

ATF  does  not  agree,  either  with  the 
proposal  to  define  these  terms,  or  with 
the  proposed  definition.  An  exact 
definition  of  “bonus,  premium  or 
compensation”  is  unnecessary  since 
Subpart  C,  §  S  10.21-10.24,  contains 
explicit  examples  of  prohibited  practices 
involving  the  payment  of  a  “bonus, 
premium,  or  compensation”  as 
contemplated  by  section  5(c)(2)  of  the 
Act.  Moreover,  we  do  not  feel  it  possible 
to  write  an  all-inclusive  definition  for 
these  terms.  Therefore,  we  have  not 
adopted  this  comment. 

Bonus,  premium  or  compensation. 
Section  10.21  restates  the  general 
prohibition  of  section  5(c)  of  the  Act 
against  furnishing  or  offering  a  bonus, 
premium,  compensation,  or  other  thing 
of  value  to  employees  of  trade  buyers. 
Since  the  FAA  Act  provides  no 
exceptions  to  this  general  prohibition, 
ATF  cannot  by  relation  provide  the 
exceptions  suggested  for  incorporation 
into  “bonus,  premium  or  compensation.” 
Ordinary  business  meals  and 
entertainment  are  not  sanctioned  under 
the  FAA  Act,  and  are  prohibited  trade 
practices. 

Gifts  or  payments  to  wholesalers. 
Section  10.23  makes  a  distinction 
between  those  gifts  or  payments  which 
may  not  be  legally  given  to  the 
employees  of  a  wholesaler,  and  those 
gifts  or  payments  which  may  be  given  to 
the  wholesale  entity.  Certain  gifts  may 
be  given  to  the  wholesale  entity  if  there 
is  no  agreement,  implied  or  explicit,  that 
the  gifts  will  pass  through  to  employees. 
Since  section  5(c)(2)  prohibits  such  gifts 
or  payments  to  wholesale  employees,  it 
cannot  be  legal  for  an  industry  member 
to  furnish  gifts  or  payments  to  the 
employees  of  the  wholesaler  even  when 
the  wholesaler  makes  the  final 
determination  as  to  which  employees 
receive  the  gifts  or  payments.  We. 


therefore,  have  not  adopted  the 
suggestion  of  several  respondents  to 
allow  the  wholesaler  to  select 
employees  which  would  be  awarded 
gifts  from  cm  industiy  member.  Trips  or 
other  personal  gifts  cannot  be  awarded 
to  a  business  since  a  pass  through  to  the 
wholesaler's  employees  is  clearly 
contemplated.  Therefore,  section  10.23  is 
adopted  as  proposed.  This  section 
incorporates  the  provisions  of  ATF 
Ruling  77-17. 

Consignment  Sales  Regulations 

Requiremmt  tof  law.  Part  11, 
Consignment  Sales  implements  section 
5(d)  of  the  FAA  Act  That  section 
provides  that  it  is  unlawful  for  any 
industry  member  to  sell  offer  for  sale,  or 
contract  to  sell  to  any  trade  buyer 
engaged  in  the  sale  of  alcoholic 
beverages,  of  for  any  such  trade  buyer 
to  purd^e,  offer  to  purchase,  or 
contract  to  purchase,  any  such  products 
on  consignment  or  under  conditional 
sale  or  with  the  privilege  of  return  or  on 
any  basis  otherwise  than  a  bona  fide 
sale,  or  where  any  part  of  such 
transaction  involves,  directly  or 
indirectly,  the  acquisition  by  such 
person  fi'om  the  trade  buyer  or  his 
agreement  to  acquire  from  the  trade 
buyer  other  alcoholic  beverages  if  such 
sale,  purchase,  offer,  cff  contract  is  made 
in  the  course  of  interstate  or  foreign 
commerce,  or  if  such  person  or  trade 
buyer  engages  in  such  practice  to  such 
an  extent  as  substantially  to  restrain  or 
prevent  transactions  in  interstate  or 
foreign  commerce  in  any  such  products, 
or  if  the  direct  effect  of  such  sale, 
purchase,  offer,  or  contract  is  to  prevent, 
deter,  hinder,  or  restrict  other  persons 
from  sellii^  or  offering  for  sale  any  such 
products  to  such  trade  buyer  in 
interstate  or  foreign  commerce: 

Provided,  Hiat  this  section  shall  not 
apply  to  transactions  involving  solely 
the  bona  fide  return  of  merchandise  for 
ordinary  and  usual  commercial  reasons 
arising  after  the  merchandise  has  been 
sold. 

Definitions.  In  S  11.11,  the  term 
“industry  member”  includes  State  liquor 
authorities.  "Exchange"  is  defined  as  the 
transfer  of  distilled  spirits,  wine,  or  malt 
beverages  from  a  trade  buyer  to  an 
industry  member  with  other  products 
taken  as  a  r^lacement.  “Retinh”  is 
defined  as  the  transfer  of  distilled 
spirits,  wine,  or  malt  beverages  from  a 
trade  buyK*  to  the  industry  member  from 
whom  purchased,  for  cash  or  credit. 

Unlawful  sales  arrangements.  Subpart 
C.  Unlawful  Sales  Arrangements, 
explains  the  types  of  sales  arrangements 
which  are  prohibited  by  section  5(d)  of 
the  Act. 
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A  “consignment  sale”  is  defined  in 
§  11.22  as  a  sale  in  which  the  trade 
buyer  is  under  no  obligation  to  pay  for 
the  product  until  it  is  sold. 

As  proposed,  §  11.23  also  contained  a 
definition  for  a  “conditional  sale.”  This 
type  of  sale  was  defined  as  one  in  which 
the  seller  maintains  a  security  interest  in 
the  product. 

Nine  respondents,  mostly  distilled 
spirits  and  wine  producers  plus  WSWA, 
commented  that  this  definition  would 
preclude  legitimate  security  interest»^in 
products  sold  to  financially  weak 
retailers  or  wholesalers.  They  noted  that 
under  the  Uniform  Commercial  Code, 
other  industries  permit  this  type  of  sale 
to  protect  the  vendor  in  the  case  of 
insolvency  or  bankruptcy  of  the  buyer. 

ATF  feels  the  proposed  definition  may 
have  been  too  restrictive.  A  sale 
involving  a  security  agreement  for  a 
bona  fide  financial  reason  would  not  be 
a  violation  of  section  5(d)  of  the  Act 
unless  the  arrangement  was  intended  to 
be  a  consignment  sale  or  an  other  than 
bona  fide  sale.  If,  for  example,  the  trade 
buyer  was  not  expected  to  pay  for  the 
product  until  it  was  sold,  a  violation  of 
section  5(d)  may  exist.  A  mere  security 
interest  held  for  financial  reasons  would 
not  by  itself  constitute  a  violation  unless 
these  other  elements  of  a  consignment 
sale  were  present. 

Transactions  in  which  there  exists  an 
agreement  at  the  time  of  sale  to  allow 
the  return  of  unsold  products  other  than 
for  the  reasons  set  forth  in  Subpart  D, 
are  prohibited  under  §  11.23. 

Section  11.23(a)  prohibits  sales 
transactions  in  which  an  industry 
member  agrees  to  accept  other  products 
from  the  trade  buyer  as  a  condition  to 
present  or  future  sales  of  products  to 
that  trade  buyer.  Section  11.23(b) 
prohibits  exchange  of  products  if  the 
exchange  is  conditioned  on  the 
acquisition  of  other  products.  This 
section  does  not  prohibit  the  exchange 
of  products  if  there  was  no  direct  or 
implied  privilege  of  return  when  the 
products  were  originally  sold. 

Section  11.31  states  that  distilled 
spirits,  wine,  or  malt  beverages  may  be 
returned  imder  specified  conditions.  At 
the  suggestion  of  a  number  of 
respondents,  a  paragraph  has  been 
added  stating  that  an  industry  member 
is  imder  no  obligation  to  accept 
products  from  trade  buyers,  even  for  the 
reasons  outlined  §§  11.32-11.40. 

Sections  11.32-11.40  outline  what  may 
be  considered  valid  reasons  for  the 
return  of  alcoholic  beverages. 

Defective  products  which  are 
unmarketable  may  be  exchanged  under 
§  11.32  for  an  equal  quantity  of  identical 
products.  These  products  may  only  be 


exchanged,  they  may  not  be  returned  for 
cash  or  credit. 

Errors.  Products  which  are  delivered 
in  error  to  a  trade  buyer  may  be 
exchanged  for  the  product  that  was 
originally  ordered,  or  may  be  returned 
for  cash  or  credit  against  outstanding 
indebtedness.  A  return  is  required 
within  a  reasonable  period  after 
delivery. 

Products  which  may  no  longer  be 
lawfully  sold  vney  be  returned  if  a  trade 
buyer  is  unable  to  sell  them  because  of 
legal  or  regulatory  action  over  which  the 
trade  buyer  has  no  control.  These 
products  (including  different  sizes  or 
brands  of  a  product)  may  be  returned  for 
cash  or  cre^t  against  outstanding 
indebtedness. 

Termination  of  business.  Section  11.35 
permits  a  return  for  cash  or  credit 
against  existing  indebtedness  of 
alcoholic  beverages  held  by  a  trade 
buyer  who  is  terminating  business. 
Limited  dealers  whose  operations  are 
not  recurring  would  be  covered  by  this 
section,  but  seasonal  dealers  who  are 
temporarily  closing  would  not  be 
covered  (see  §  11.40). 

Termination  of  franchise.  Section 
11.36  permits  a  wholesaler  to  return 
products  to  an  industry  member  for  cash 
or  credit  against  existing  indebtedness 
in  cases  when  the  wholesaler’s 
fi-anchise  to  sell  that  product  has  been 
terminated  by  the  industry  member. 

Change  in  product.  Under  §  11.37,  a 
trade  buyer  may  exchange  a  product 
which  has  been  changed  in  formula, 
proof,  label  or  container,  for  an  equal 
quantity  of  the  new  version  of  the 
product. 

Discontinued  products.  A  trade  buyer 
may  return  for  cash  or  credit  against 
existing  indebtedness,  quantities  of  a 
product  which  has  been  discontinued  by 
a  producer  or  importer. 

Seasonal  dealers.  A  provision 
allowing  for  the  return  of  alcoholic 
beverages  by  seasonal  dealers,  open 
only  a  portion  of  the  year,  when  the 
products  are  perishable,  is  incorporated 
into  §  11.39. 

Overstocked  and  slow-moving 
products.  Section  11.45  (proposed 
§  11.41)  prohibits  the  return  of  products 
by  trade  buyers  because  of  oversupply 
or  slow  sales. 

Seasonal  products.  Under  1 11.46 
(proposed  §  11.42),  products  for  which  a 
seasonal  demand  exists,  for  example, 
holiday  decanters,  may  not  be  sold  by 
an  industry  member  with  the  express  or 
implied  privilege  of  return  of  unsold 
portions  of  the  product. 

Treatment  of  Revenue  Rulings 

The  following  revenue  rulings  will 
either  be  incorporated  into  the  proposed 


regulations,  or  their  provisions  will 
become  obsolete  at  &e  time  these 
regulations  become  effective:  Revenue 
Rulings  54-131, 1954-1  C.B.  341;  54-175, 

1954-1  C.B.  340;  54-176, 1954-1  C.B.  340; 

54-177, 1954-1  C.B.  340;  54-260, 1954-2 
C.B.  572;  54-261, 1954-1  C.B.  573;  54-262, 

1954-2  C.B.  575;  54-279, 1954-2  C.B.  582; 
54-286, 1954-2  C.B.  576;  54-295, 1954-2 
C.B.  572;  54-303;  1954-2  C.B.  576;  54-337,  • 
1954-2  C.B.  573;  54-355, 1954-2  C.B.  577; 
54-377, 1954-2  C.B.  577;  54-390, 1954-2 
C.B.  578;  54-509, 1954-2  C.B.  561;  54^20, 

1954- 2  C.B.  580;  54-621, 1954-2  C.B.  581; 

54- 622, 1954-2  C.B.  581;  55-42, 1955-1 
CJB.  610;  55-166, 1955-1  C.B.  610;  55-167, 

1955- 1  C.B.  610;  55-168, 1955-1  C.B.  611; 

55- 401, 1955-1  C.B.  611;  55-403, 1955-1 
C.B.  609;  55-551, 1955-2  C.B.  732;  55-567, 

1955- 2  C.B.  732;  55-568, 1955-2  C.B.  731; 

56- 204, 1956-1  C.B.  808;  56-205, 1956-1 
C.B.  809;  56-206, 1956-1  C.B.  810;  56-384. 

1956- 2  C.B.  1053;  56-628, 1956-2  C.B. 

1055;  56-629, 1956-2  C.B.  1056;  56-646, 

1956-2  C.B.  1057;  56-647, 1956-2  C.B. 

1056;  56-650, 1956-2  C.B.  1058;  58-121, 
1958-1  C.B.  609;  56-136, 1958-1  C.B.  612; 
61-78, 1961-1  C.B.  846;  62-223, 1962-2 
C.B.  385;  ATF  Rulings  76-23, 1976  ATF 
C.B.  79;  77-4, 1977  ATF  C3. 161;  77-17, 
1977  ATF  C.B.  153;  79-10, 1979-2  ATF 
Quarterly  Bulletin  3. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
persoimel  or  ATF  and  the  Treasury 
Department  participated  in  developing 
the  document. 

Compliance  With  Executive  Order  12044 

This  regulation  does  not  meet  the 
Department’s  criteria  for  significant 
relations  as  set  forth  in  the  Federal 
Register  of  November  8, 1978. 

Authority  and  Issuance 

These  regulations  are  issued  under  the 
authority  contained  in  section  5  of  the 
Federal  Alcohol  Administration  Act,  49 
Stat.  981,  as  amended  (27  U.S.C.  205). 

Accordingly,  Title  27  Code  of  Federal 
Regulations  is  amended  as  follows: 

Paragraph.  1.  Revise  Part  6  to  read  as 
follows: 

PART  6— “TIED-HOUSE” 

Subpart  \-Scope  of  Regulations 

Sec. 

6.1  General. 

6.2  Territorial  extent. 

6.3  Application. 

6.4  Jurisdictional  limits. 

Subpart  B— Definitions 

6.11  Meaning  of  terms. 
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Subpart  C— Unlawful  Inducements 

Sec. 

General 

6.21  Application. 

Interest  In  Retail  license 

6.25  General. 

6.26  Indirect  interest 

6.27  Proprietary  interest 

Interest  In  Retail  Property 

6.31  General. 

6.32  Indirect  interest 

6  J3  Proprietary  interest 

6.34  Mo^ages. 

6.35  Renting  display  space. 

Furnishing  Things  of  Value 

6.41  General. 

6.42  indirect  inducements  through  third 
party  arrangements. 

6.43  Sale  of  equipment. 

6.44  Free  warehousing. 

6.45  Assistance  in  acquiring  license. 

6.46  Outside  signs. 

6.47  Items  intended  for  consumers. 

Paying  for  Advertising,  Display  or 
Distribution  Service 

6.51  General. 

6.52  Cooperative  advertising. 

6.53  Advertising  in  ballparics,  racetracks, 
and  stadiums. 

6.54  Advertising  in  retailer  publications. 

6.55  Display  smvice. 

6.58  Renting  display  space. 

Guaranteeing  Loans 
6.61  Guaranteeing  loans. 

Extension  of  Credit 
6.65  General. 

6.68  Calculation  of  period. 

6.67  Sales  to  retailer  whose  account  is  in 
arrears.  [Reserved] 

Quota  Sales 

6.71  Quota  sales. 

6.72  “Tie-in"  Sales. 

Subpart  D— Exceptions 

6.81  General. 

6.82  Cost  adjustment  factor. 

6.83  Product  displays. 

6.84  Inside  signs. 

6.85  Retailer  advertising  specialties. 

6.86  Wine  lists. 

6.87  Consumer  advertising  specialties. 

6.88  Glassware. 

6.89  Tapping  accessories. 

6.90  Supplies. 

6.91  Samples. 

6.92  Newspaper  cuts. 

6.93  Combination  packaging. 

6.94  Educational  seminars. 

6.95  Consumer  tasting  or  sampling  at  retail 
establishments. 

6.96  Consumer  promotions. 

6.97  Coil  cleaning  service. 

6.98  Advertising  service. 

6.99  Stocking,  rotation,  and  pricing  service. 

6.100  Participation  in  retailer  association 
activities. 

6.101  Merchandise. 

Authority:  The  provisions  of  this  Part  6 
issued  under  49  Stat.  981,  as  amended  (27 
U.S.C.  205). 


Subpart  A— Scope  of  Regulations 
§  6.1  GeneraL 

The  regulations  in  this  part,  issued 
pursuant  to  section  5  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205).  specify  practices  which  are 
prohibited  by  subsection  (b),  “Tied- 
house",  emd  provide  the  exception  to 
these  prohibitions.  This  part  does  not 
attempt  to  enumerate  all  of  the  practices 
prohibited  by  section  5(b]  of  the  Act. 
Nothing  in  this  part  shall  operate  to 
exempt  any  person  from  the 
requirements  of  any  State  law  or 
regulation. 

§  6.2  Territorial  extent 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

§  6.3  Application. 

(a)  General.  This  part  applies  only  to 
transactions  between  industry  members 
and  retailers.  It  does  not  apply  to 
transacticHis  between  two  industry 
members  (for  example,  between  a 
producer  and  a  wholesaler),  or  to 
transactions  between  an  industry 
member  and  a  retailer  wholly  owned  by . 
that  industry  member. 

(b)  Transaction  involving  State 
agencies.  The  regulations  in  this  part 
apply  only  to  transactions  between 
industry  members  and  State  agencies 
operating  as  retailers  asjdefined  in  this 
part.  The  regulations  do  not  apply  to 
State  agencies  with  regard  to  their 
wholesale  dealings  with  retailers. 

§  6.4  Jurisdictional  Rmlts. 

(a)  General.  The  regulations  in  this 
part  apply  where: 

(1)  die  industry  member  induces  a 
retailer  to  purchase  distilled  spirits, 
wine,  or  malt  beverages  from  such 
industry  member  to  the  exclusion  in 
whole  or  in  part  of  products  sold  or 
offered  for  sale  by  other  persons  in 
interstate  or  foreign  commerce;  and 

(2)  if: 

(i)  the  inducement  is  made  in  the 
course  of  interstate  or  foreign 
commerce:  or 

(ii)  the  industry  member  engages  in 
the  practice  of  using  an  inducement  to 
such  an  extent  as  substantially  to 
restrain  or  prevent  transactions  in 
interstate  or  foreign  commerce  in  any 
such  products;  or 

(iii)  tibe  direct  effect  of  the  inducemrat 
is  to  pervent,  deter,  hinder  or  restrict 
other  persons  from  selling  or  offering  for 
sale  any  such  products  to  such  retailer 
in  interstate  or  foreign  commerce. 

(b)  Malt  beverages.  In  the  case  of  malt 
beverages,  this  part  applies  to 
transactions  between  a  retailer  in  any 


State  and  a  Ixrewer,  importer,  or 
wholesaler  or  malt  beverages  inside  or 
outside  such  State  only  to  the  extent 
that  the  law  of  such  State  imposes 
requirements  similar  to  the  requirements 
of  section  5(b)  of  the  Federal  Alcohol  ■ 
Administration  Act  (27  U.S.C.  205(b)), 
with  respect  to  similar  transactions 
between  a  retailer  in  such  State  and  a 
brewer,  importer,  or  wholesaler  or  malt 
beverage  in  such  State,  as  the  case  may 
be. 

Subpart  B— Definitions 

§  6.11  Meaning  of  terms. 

As  used  in  this  part,  unless  the 
context  otherwise  reqtures,  terms  have 
the  meanings  given  in  this  section.  Any 
other  term  deffned  in  the  Federal 
Alcohol  Administration  Act  and  use  in 
this  part  shall  have  the  meaning 
assigned  to  it  by  that  Act. 

Act  Hie  Federal  Alcohol 
Administration  Act 

Equipment  All  functional  items  such 
as  tap  boxes,  glassware,  pouring  racks, 
and  similar  items  used  in  the  conduct  of 
a  retailer’s  business. 

Industry  member.  Any  person 
engaged  in  business  as  a  distiller, 
brewer,  rectifier,  blender,  or  other 
producer,  or  as  an  importer  or 
wholesaler,  of  distilled  spirits,  wine  or 
malt  beverages,  or  as  a  bottler,  or 
warehousemen  and  bottler,  of  distilled 
spirits;  industry  member  does  not 
include  an  agency  of  a  State  or  political 
subdivision  thereof,  or  an  officer  or 
employee  of  such  agency. 

Product  Distilled  spirits,  wine  or  malt 
beverages,  as  defined  in  the  Federal 
Alcohol  Administration  Act 

Retailer.  Any  person  engaged  in  the 
sale  of  distilled  spirits,  wine  or  malt 
beverages  to  consumers.  A  wholesaler 
who  makes  indidental  retail  sales 
representing  less  than  five  percent  of  the 
wholesaler’s  total  sales  volume  for  the 
preceding  two-month  period  shall  not  be 
considered  a  retailer  with  respect  to 
such  incidental  sales. 

Retailer  establishment  Any  premises 
where  distilled  spirits,  wine  or  malt 
beverages  are  sold  or  offered  for  sale  to 
consumers^  whether  for  consumption  on 
or  off  the  premises  where  sold. 

Subpart  C— Unlavirful  Inducements 

General 

§  6.21  AppNoation. 

Except  as  provided  in  Subpart  D,  it  is 
unlawful  for  any  industry  member  to 
induce,  directly  or  indirectly,  any 
retailer  to  purchase  any  products  from 
the  industry  member  to  exclusion,  in 
whole  or  in  part,  of  such  products  sold 
or  offered  for  sale  by  other  persons  in 
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interstate  or  foreign  commerce  by  any  of 
the  following  means: 

(a)  by  acquiring  or  holding  (after  the 
expiration  of  any  license  held  at  the 
time  the  FAA  Act  was  enacted]  any 
interest  in  any  license  with  respect  to 
the  premises  of  the  retailer; 

(b)  by  acquiring  any  interest  m  the 
real  or  personal  property  owned, 
occupied,  or  used  by  the  retailer  in  the 
conduct  of  his  business; 

(c)  by  furnishing,  giving,  renting, 
len(hng,  or  selling  to  the  retailer,  any 
equipment,  fixtures,  signs,  supplies, 
money,  services  or  other  thing  of  value, 
subject  to  the  exceptions  contained  in 
Subpart  D; 

(d)  by  paying  or  crediting  the  retailer 
for  any  advertising,  display,  or 
distribution  service; 

(e)  by  guaranteeing  any  loan  or  the 
repayment  of  any  financial  obligation  of 
the  retailer; 

(f)  by  extending  to  the  retailer  credit 
for  a  period  in  excess  of  the  credit 
period  usual  and  customary  to  the 
industry  for  the  particiilar  class  of 
transactions  as  prescribed  in  §  6.65;  or 

(g)  by  requiring  the  retailer  to  take' 
and  dispose  of  a  certain  quota  of  any 
such  products. 

Interest  in  Retafl  License 

$  6.25  General. 

Industry  members  are  prohibited  fi'om 
inducing  the  purchases  of  a  retailer  by 
acquiring  or  holding  any  interest  in  any 
license  (State,  county  or  municipal)  with 
respect  to  the  premises  of  a  retailer. 

§  6.26  Indirect  interest 

Industry  member  interest  in  retail 
licenses  includes  any  interest  acquired 
by  corporate  officials,  partners, 
employees  or  other  representatives  of 
the  industry  member.  Any  interest  in  a 
retail  license  acquired  by  a  separate 
corporation  in  which  the  industry 
member  or  its  officials,  hold  ownership 
or  are  otherwise  affiliated,  is  an  interest 
in  a  retail  license. 

§  6.27  Proprietary  interest 

(a)  Complete  ownership.  Outright 
ownership  of  a  retail  business  by  an 
industry  member  is  not  prohibited. 

(b)  Partial  ownership.  Less  than 
complete  ownership  of  a  retail  business 
by  an  industry  member  constitutes  an 
interest  in  a  retail  license  within  the 
meaning  of  the  Act. 

§  6.31  General. 

Industry  members  are  prohibited  from 
inducing  the  purchases  of  retailers  by 
acquiring  an  interest  in  real  or  personal 
property  owned,  occupied,  or  used  by 
the  retailer  in  the  conduct  of  the 
business. 


§  6.32  Indirect  Interest 

Industry  member  interest  in  retail 
{M'operty  includes  any  interest  acquired 
by  corporate  officials,  partners, 
employees  or  other  representatives  of 
the  industry  member.  Any  interest  in 
retail  property  acquired  by  a  separate 
corporation  in  which  the  industry 
member  or  its  officials,  hold  ownership 
or  are  otherwise  affiliated,  is  an  interest 
in  retail  property. 

§  6.33  Proprietary  interest 

(a)  Complete  ownership.  Outright 
ownership  of  a  retail  business  by  an 
industry  member  is  not  prohibited. 

(b)  Partial  ownership.  Less  than 
complete  ownership  of  a  retail  business 
by  an  industry  member  constitutes  an 
interest  in  retail  property  within  the 
meaning  of  the  Act. 

§  6.34  Mortgages. 

The  acquisition  of  a  mortgage  on  a 
retailer's  real  or  personal  property  by  an 
industry  member  constitutes  an  interest 
in  the  retailer’s  property  within  the 
meaning  of  the  Act. 

§  6.35  Renting  display  space. 

The  renting  of  display  space  by  an 
industry  member  at  a  retail 
establishment  constitutes  an  interest  in 
the  retailer's  property  within  the 
meaning  of  the  Act. 

Furnishing  Things  of  Value 

§  6.41  General. 

Subject  to  the  exceptions  listed  in 
Subpart  D,  industry  members  are 
prohibited  fi'om  inducing  the  purchases 
of  a  retailer  by  furnishing,  giving, 
renting,  lending  or  selling  to  the  retailer 
any  equipment,  fixtiues,  signs,  supplies, 
money,  services  or  other  thing  of  value. 

§  6.42  Indirect  inducement  through  third 
party  arrangements. 

The  furnishing,  giving,  renting,  lending 
or  selling  of  equipment,  fixtures,  signs, 
supplies,  money,  services,  or  other  thing 
of  value  by  an  industry  member  to  a 
third  party,  such  as  a  retailer 
association  or  display  company  where 
the  benefits  resulting  from  such  thing  of 
value  flow  to  individual  retailers,  is  the 
indirect  furnishing  of  a  thing  of  value 
within  the  meaning  of  the  Act  This 
section  does  not  prohibit  third  parties 
from  furnishing,  giving,  renting,  lending, 
or  selling  equipment  ^tures,  signs, 
supplies,  money,  services,  or  things  of 
value  to  retailers  which  industry 
members  may  lawfully  provide  to 
retailers  under  Subpart  D  of  this  part. 

§  6.43  Sale  of  equipment 

A  transaction  in  which  equipment  is 
sold  to  a  retailer  by  an  indusfay  member. 


except  as  provided  in  {§  6.88  and  6.80,  is 
the  selling  of  equipment  within  the 
meaning  of  the  Act  regardless  of  how 
sold.  Further,  the  negotiation  by  an 
industry  member  of  a  special  price  to  a 
retailer  for  equipment  fiom  an 
equipment  company  is  the  furnishing  of 
a  thing  of  value  within  the  meaning  of 
the  Act. 

§  6.44  Free  warehousing. 

The  furnishing  of  fi:ee  warehousing  by 
delaying  delivery  of  distilled  spirits, 
wine,  or  malt  beverages  beyond  the  time 
that  payment  for  the  product  is  received, 
or  if  a  retailer  is  purchasing  on  credit, 
delaying  final  delivery  of  products 
beyond  the  close  of  the  period  of  time 
for  which  credit  is  lawfully  extended,  is 
the  furnishing  of  a  service  or  thing  of 
value  within  the  meaning  of  the  Act. 

§  6.45  Assistance  in  acquiring  license. 

Any  assistance  (financial,  legal, 
administrative  or  influential}  given  the 
retailer  by  an  industry  member  in  the 
retailer’s  acquisition  of  the  retailer’s 
license  is  the  furnishing  of  a  service  or 
thing  of  value  within  the  meaning  of  the 
Act. 

§  6.46  Outside  signs. 

(a)  Furnished  to  retailers.  The 
furnishing  of  outside  signs  to  retailers  by 
an  industry  member  is  the  furnishing  of 
a  thing  of  value  within  the  meaning  of 
the  Act. 

(b)  Benefiting  a  retailer.  The 
placement  by  an  industry  member  of  a 
“billboard"  or  “spectacular”  sign, 
advertising  distilled  spirits,  wine,  or 
malt  beverages,  on  the  wall  or  roof  of  a 
building  adjacent  to  or  occupied  by  a 
retailer  is  the  furnishing  of  a  thing  of 
value  within  the  meaning  of  the  Act  if 
(1)  the  sign  contains  a  panel  identifying 
the  retailer,  or  (2]  the  retailer  is 
compensated,  directly  or  indirectly 
(through  a  sign  company),  in  conjunction 
with  the  placement  of  the  sign. 

§  6.47  Item  Intended  for  consumers. 

Except  as  provided  in  §  §  6.87  and 
6.93,  the  furnishing  of  things  of  value 
such  as  trading  stamps,  coupons,  non¬ 
alcoholic  mixers,  pouring  racks,  and  the 
like  to  retailers  is  the  fu^shing  of  a 
thing  of  value  within  the  meaning  of  the 
Act  regardless  of  whether  the  industry 
member  intends  for  the  items  to  be 
distributed  fiee  of  charge  to  consumers. 

Paying  for  Advertising,  Display  or 
Distribution  Service 

§  6.51  General. 

Industry  members  are  prohibited  from 
inducing  the  purchases  of  a  retailer  by 
pajring  or  crediting  the  retailer  for  any 
advertising,  display  or  distribution 
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service,  whether  or  not  the  advertising, 
display  or  distribution  service  received 
is  commensurate  with  the  amount  paid 
by  the  retailer. 

§  6.52  Cooperative  advertising. 

An  arrangement  in  which  an  industry 
member  participates  with  a  retailer  in 
paying  for  an  advertisement  placed  by 
the  retailer  constitutes  paying  the 
retailer  for  advertising  within  the 
meaning  of  the  Act 

§  6.53  Advertising  in  ballparks,  racetracks, 
and  stadiums. 

The  purchase,  by  an  industry  member, 
of  advertising  on  signs,  scoreboards 
programs,  scorecards,  and  the  like  at 
ballparks,  racetracks  or  stadiums,  from 
the  retail  concessionaire  constitutes 
paying  the  retailer  for  an  advertising 
service  within  the  meaning  of  the  Act. 

§  6.54  Advertising  in  retailer  publications. 

The  purchase,  by  an  industry  member, 
of  advertising  in  a  retailer  publication 
for  distribution  to  consumers  or  the 
general  public  constitutes  paying  the 
retailer  for  advertising  within  the 
meaning  of  the  Act. 

§  6.55  Display  service. 

Industry  member  reimbursements  to 
r<’tailers  for  setting  up  product  or  other 
displays  constitutes  paying  the  retailer 
{ jr  rendering  a  display  service  within 
the  meaning  of  the  Act. 

§  6.56  Renting  display  space. 

A  promotion  whereby  an  industry 
member  rents  display  space  at  a  retail 
establishment  constitutes  paying  the 
retailer  for  rendering  a  display  service 
within  the  meaning  of  the  Act. 

Guaranteeing  Loans 

§  6.61  Guaranteeing  loans. 

An  industry  member  is  prohibited 
from  inducing  the  purchases  of  a  retailer 
by  guaranteeing  any  loan  or  the 
repayment  of  any  financial  obligation  of 
a  retailer. 

Extension  of  Credit 
§  6.65  General. 

Industry  members  are  prohibited  from 
inducing  die  purchases  of  a  retailer  by 
the  extension  of  credit  to  the  retailer  for 
a  period  of  time  in  excess  of  30  days 
from  the  date  of  delivery. 

§  6.66  Calculation  of  period. 

For  the  purpose  of  this  part,  the  period 
of  credit  is  calculated  as  the  time 
elapsing  between  the  date  of  delivery  of 
the  product  and  the  date  of  full  legal 
discharge  of  the  retailer,  through  the 
payment  of  cash  or  its  equivalent,  from 


all  indebtedness  arising  from  the 
transaction. 

§  6.67  Sales  to  retailer  whose  account  is  In 
arrears.  [Reserved] 

Quota  Sales 

S  6.71  Quota  sales. 

An  industry  member  is  prohibited 
from  inducing  the  purchases  of  a  retailer 
by  requiring  a  retailer  to  take  and 
dispose  of  any  quota  of  distilled  spirits, 
wine,  or  malt  beverages. 

§  6.72  "Tie-In”  sales. 

A  requirement  that  a  retailer  purchase 
one  product  in  order  to  purchase 
ano^er  is  prohibited.  This  includes 
combination  sales  if  one  or  more 
products  may  be  purchased  only  in 
combination  with  other  products  and 
not  individually.  However,  an  industry 
member  is  not  prohibited  from  selling  at 
a  special  combination  price,  two  or  more 
kinds  or  brands  of  products  to  a  retailer, 
provided  (a)  the  retailer  has  the  option . 
of  purchasing  either  product  at  the  usual 
price,  find  (b)  the  retailer  is  not  required 
to  purchase  any  product  he  or  she  does 
not  want. 

Subpart  D— Exceptions 

§  6.61  General. 

(a)  Application.  An  industry  member 
may  furnish  a  retailer  equipment,  inside 
signs,  supplies,  services,  or  other  thing 
of  value,  under  the  conations  and 
within  the  limitations  prescribed  by  this 
subpart.  The  furnishing  of  these  items  or 
services  may  not  be  conditioned  on  the 
purchase  of  distilled  spirits,  wine  or 
malt  beverages. 

(b)  Recordkeeping  requirements. 
Industry  members  shall  keep  and 
maintain  records  on  the  permit 
premises,  for  a  three-year  period,  of  all 
items  furnished  to  retailers  under 

§  §  6.83,  6.84,  6.85,  6.86,  6.88,  6.89,  6.90, 
6.91, 6.96(a),  and  6.100.  Commercial 
records  or  invoices  may  be  used  to 
satisfy  this  recordkeeping  requirement  if 
all  required  information  is  shown.  These 
records  shall  show: 

(1)  the  name  and  address  of  the 
retailer  receiving  the  item; 

(2)  the  date  furnished; 

(3)  the  item  furnished; 

(4)  the  industry  member’s  cost  of  the 
item  furnished  (determined  by 
manufacturer’s  invoice  price);  and 

(5)  charges  to  the  retailer  for  any  item. 

§  6.62  Cost  adjustment  factor. 

(a)  General.  A  ’’cost  adjustment 
factor”  will  be  used  to  periodically 
update  the  dollar  limitations  prescribed 
in  this  subpart.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  shall 
establish  the  adjusted  dollar  limitation 


on  an  annual  basis  beginning  in  January 
1981. 

(b)  Definition.  "Cost  adjustment 
factor”  is  a  percentage  equal  to  the 
change  in  the  Bureau  of  Labor  Statistics 
consumer  price  index. 

§  6.63  Product  displays. 

(a)  General.  An  industry  member  may 
fu^sh,  give,  rent,  loan,  or  sell  product 
displays  to  a  retailer,  subject  to  the 
limitations  prescribed  in  paragraph  (c) 
of  this  section. 

(b)  Definition.  Product  display  means 
any  wine  racks,  bins,  barrels,  casks, 
shelving,  and  the  like  from  which 
distilled  spirits,  wine,  or  malt  beverages 
are  displayed  and  sold. 

(c)  Conditions  and  limitations. 

(1)  The  total  value  of  all  product 
displays  furnished  by  an  industry 
member  imder  paragraph  (a)  of  ^is 
section  may  not  exceed  $100  per  brand 
in  use  at  any  one  time  in  any  one  retail 
establishment.  The  value  of  a  product 
display  is  the  actual  cost  to  the  industry 
member  who  initially  purchased  it. 
Transportation  and  installation  costs 
are  excluded. 

(2)  Industry  members  may  not  pool  or 
combine  their  dollar  limitations  in  order 
to  provide  a  retailer  a  product  display 
valued  in  excess  of  $100  per  brand. 

(3)  Product  displays  shall  bear 
conspicuous  and  substantial  advertising 
matter. 

§  6.84  Inside  signs. 

(a)  General.  An  industry  member  may 
fu^sh,  give,  rent,  loan,  or  sell  to  a 
retailer  inside  signs  which  bear 
advertising  matter.  Inside  signs  include 
such  things  as  posters,  placards, 
designs,  mechanical  devices,  and 
window  decorations. 

(b)  Conditions  and  limitations. 
Industry  members  may  furnish  inside 
signs  to  retailers  under  the  following 
limitations: 

(1)  The  inside  sign  shall  have  no 
secondary  value  and  be  of  value  to  the 
retailer  only  as  advertising. 

(2)  The  inside  sign  shall  be  used  only 
in  the  windows  or  other  interior  portions 
of  the  retail  establishment 

(3)  The  industry  member  may  not 
directly  or  indirectly  pay  or  credit  the 
retailer  for  displaying  the  inside  sign  or 
for  any  expense  incidental  to  its 
operation. 

§  6.85  Retailer  advertising  specialties. 

(a)  General.  An  industry  member  may 
furnish,  give,  rent,  loan,  or  sell  retailer 
advertising  specialties  to  a  retailer  if 
these  items  bear  advertising  matter  and 
are  primarily  valuable  to  the  retailer  as 
point  of  sale  advertising.  These  items 
include  such  things  as  trays,  coasters. 
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mats,  menu  cards,  meal  checks,  paper 
napkins,  foam  scrapers,  back  bar  mats, 
thermometers,  clocks,  and  calendars.  An 
industry  member  may  add  the  name  or 
name  and  address  of  the  retailer  to  the 
retailer  advertising  specialty. 

(b)  Limitations. 

(1)  The  total  value  of  all  retailer 
advertising  specialties  furnished  by  an 
industry  member  to  a  retailer  may  not 
exceed  $50  per  brand  in  any  one 
calendar  year  per  retail  establishment. 
The  value  of  a  retailer  advertising 
specialty  is  the  actual  cost  of  that  item 
to  the  industry  member  who  initially 
purchased  it  Transportation  and 
installation  costs  are  excluded. 

(2)  Industry  members  may  not  pool  or 
combine  their  dollar  limitations  in  order 
to  provide  a  retailer  with  retailer 
advertising  specialties  valued  in  excess 
of  $50  per  brand. 

§6.86  Wine  lists. 

An  industry  member  may  furnish, 
give,  rent,  loan,  or  sell  wine  lists  or  wine 
menus  to  retailers. 

§  6.87  Consumer  advertising  specialties. 

Consumer  advertising  specialties, 
such  as  ash  trays,  bottle  or  C2ui  openers, 
cork  screws,  shopping  bags,  matches, 
printed  recipes,  pamphlets,  cards, 
leaflets,  blotters,  post  cards,  and  pencils, 
which  bear  advertising  matter  may  be 
furnished,  given,  or  sold  to  a  retailer  for 
unconditional  distribution  by  the  retailer 
to  the  general  public.  The  retailer  may 
not  be  paid  or  credited  in  any  manner 
directly  or  indirectly  for  this  distribution 
service. 

§  6.88  Glassware. 

An  industry  member  may  sell 
glassware  to  a  retailer  if  the  glassware 
is  sold  at  a  price  not  less  than  the  cost  to 
the  industry  member  who  initially 
purchased  it,  and  if  the  price  is  collected 
within  30  days  of  the  date  of  sale. 

§  6.89  Tapping  accessories. 

Tapping  accessories,  such  as 
standards,  faucets,  rods,  vents,  taps,  tap 
standards,  hoses,  washers,  couplings, 
gas  gauges,  vent  tongues,  shanks,  and 
check  valves,  may  be  sold  to  a  retailer 
and  installed  in  the  retailer’s 
establishment  if  the  tapping  accessories 
are  sold  at  a  price  not  less  than  the  cost 
to  the  industry  member  who  initially 
purchased  them,  and  if  the  price  is 
collected  within  30  days  of  the  date  of 
sale. 

§  6.90  Supplies. 

Carbon  dioxide  gas  or  ice  may  be  sold 
to  a  retailer,  if  sold  in  accordance  with 
the  reasonable  open  market  price  in  the 
locality  where  sold,  and  if  the  price  is 


collected  within  30  days  of  the  date  of 
sale. 

§  6.91  Samples. 

An  industry  member  may  furnish  or 
give  a  sample  of  distilled  spirits,  wine, 
or  malt  beverages  to  a  retailer  who  has 
not  previously  purchased  the  brand  from 
that  industry  member.  For  each  retail 
establishment,  the  industry  member  may 
give  not  more  than  3  gallons  of  any 
brand  of  malt  beverage,  not  more  than 
500  milliliters  of  any  brand  of  distilled 
spirits,  and  not  more  than  3  liters  of  any 
brand  of  wine.  If  the  retailer  is  an 
agency  of  a  State  or  a  political 
subdivision  of  a  State,  the  industry 
member  may  furnish  not  more  than  2 
liters  of  any  brand  of  distilled  spirits.  If 
a  particular  product  is  not  available  in  a 
size  within  the  quantity  limitations  of 
this  section,  an  industry  member  may 
furnish  to  a  retailer  the  next  largest  size. 

§  6.92  Newspaper  cuts. 

Newspaper  cuts,  mats,  or  engraved 
blocks  for  use  in  retailers' 
advertisements  may  be  furnished,  given, 
rented,  loaned,  or  sold  by  an  industry 
member  to  a  retailer  selling  the  industry 
member’s  products. 

§  6.93  Combination  packaging. 

An  industry  member  may  package 
and  distribute  distilied  spirits,  wine,  or 
malt  beverages  in  combination  with 
other  items  provided  that: 

(a)  The  items  have  no  value  or  benefit 
to  the  retailer  other  than  that  of  having 
the  potential  of  attracting  purchasers 
and  thereby  promoting  sales; 

(b)  The  package  (product  plus  non¬ 
alcoholic  item)  is  designed  to  be 
delivered  intact  to  the  consumer;  and 

(c)  Any  additional  cost  incurred  in 
creating  the  combination  package  is 
passed  on  to  the  retailer. 

§  6.94  Educational  seminars. 

An  industry  member  may  give  or 
sponsor  educational  seminars  for 
employees  of  retailers  either  at  the 
industry  member’s  premises  or  at  the 
retail  establishment.  Examples  would  be 
seminars  dealing  with  use  of  a  retailer’s 
equipment,  training  seminars  for 
employees  of  retailers,  or  tours  of 
industry  member’s  plant  premises.  This 
section  does  not  authorize  an  industry 
member  to  pay  a  retailer’s  expense  in 
conjunction  with  an  educational 
seminar. 

§  6.95  Consumer  tasting  or  sampling  at 
retail  establishments. 

An  industry  member  may  conduct 
tasting  or  sampling  activities  at  a  retail 
establishment  The  industry  member 
may  purchase  the  products  to  be  used 
from  the  retailer,  but  may  not  purchase 


them  from  the  retailer  for  more  than  the 
ordinary  retail  price. 

§  6.96  Consumer  promotions. 

(a)  Coupons.  An  industry  member 
may  furnish  to  consumers,  coupons 
which  are  redeemable  at  a  retail 
establishment  under  the  following 
conditions; 

(1)  The  coupons  may  not  specify  a 
particular  retailer  or  group  of  retailers 
where  such  coupons  can  be  redeemed. 

(2)  An  industry  member  may 
reimburse  a  retaUer  for  the  face  value  of 
all  coupons  redeemed,  and  pay  a  retailer 
a  usual  and  customary  handling  fee  for 
the  redemption  of  coupons. 

(3)  Payments  for  the  redemption  of 
coupons  shall  be  made  directly  to  the 
retail  entity  to  reduce  the  cost  of  sales. 
An  industry  member  may  not  pay 
officers,  employees  or  repres,;ntatives  of 
retailers  or  wholesalers  for  the 
redemption  of  coupons. 

(b)  Direct  offerings.  Contest  prizes, 
premium  offers,  refunds,  and  like  items 
may  be  offered  by  industry  members 
directly  to  consumers.  Officers, 
employees  and  representatives  of 
wholesalers  or  retailers  are  excluded 
from  particiption. 

§  6.97  Coil  cleaning  service. 

Coil  cleaning  service  may  be 
furnished,  given  or  sold  to  a  retailer  of 
wine  or  malt  beverages. 

§  6.98  Advertising  service. 

The  names  and  addresses  of  retailers 
selling  the  products  of  an  industry 
member  may  be  listed  in  an 
advertisement  of  that  industry  member, 
if— 

(a)  the  advertisement  does  not  also 
contain  the  retail  price  of  the  product, 
and 

(b)  the  listing  is  the  only  reference  to 
the  retailer  in  the  advertisement  and  is 
relatively  inconspicuous  in  relation  to 
the  advertisement  as  a  whole. 

Picture  or  illustrations  of  retail 
establishments  and  laudatory  references 
to  retailers  in  industry  member 
advertisements  are  not  hereby 
authorized. 

§  6.99  Stocking,  rotation  and  pricing 
service. 

Industry  members  may,  at  a  retail 
establishment,  stock,  rotate  and  affix 
the  price  to  distilled  spirits,  wine,  or 
malt  beverages  which  they  sell, 
provided  pr^ucts  purchased  from  other 
industry  members  are  not  altered  or 
disturbed.  The  rearranging  or  resetting 
of  all  or  part  of  a  store  or  liquor 
department  is  not  hereby  authorized. 
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§  6.100  Participation  in  rataiier  association 
activities. 

An  industry  member  may  participate 
in  retailer  association  activities.  An 
industry  member  may — 

(a)  display  its  products  at  a 
convention  or  trade  show, 

(b)  rent  display  booth  space  if  the 
rental  fee  is  not  excessive  and  is  the 
same  as  paid  by  all  exhibitors, 

(c)  provide  its  own  hospitality  which 
is  independent  from  association 
sponsored  activities, 

(d)  purchase  tickets  to  functions  and 
pay  registration  fees  if  the  payments  or 
fees  are  not  excessive  and  are  the  same 
as  paid  by  all  exhibitors,  and 

(e)  make  payments  for  advertisements 
in  programs  or  brochures  issued  by 
retailer  associations  at  a  convention  or 
trade  show  if  the  total  payments  made 
by  an  industry  member  for  all  such 
advertisements  do  not  exceed  $100  per 
year  for  any  retailer  association. 

§  6.101  Merchandise. 

(a)  General  An  industry  member,  who 
is  also  engaged  in  business  as  a  bona 
fide  vendor  of  other  merchandise  (for 
example,  groceries  or  drugs)  may  sell 
that  merchandise  to  a  retailer  if — 

(1)  the  merchandise  is  sold  at  its  fair 
market  value, 

(2)  the  merchandise  is  sold  in 
combination  with  distilled  spirits,  wines, 
or  malt  beverages,  and 

(3)  the  merchandise  is  itemized 
separately  on  the  industry  member's 
invoices  and  other  records. 

(b)  Things  of  value  covered  in  other 
sections  of  this  part.  Equipment, 
fixtures,  signs,  ^assware,  supplies, 
services,  and  advertising  specialties 
may  be  furnished  to  retailers  only  as 
provided  in  other  sections  within  this 
part. 

Par.  2.  Delete  Part  8:  Credit  Period  to 
be  Extended  to  Retailers  of  Alcoholic 
Beverages. 

Par.  3.  Add  new  Parts  8, 10  and  11 
which  read  as  follow: 

PART  8—EXCLUSIVE  OUTLETS 

Subpart  A— Scope  of  Regulations 

8.1  General. 

8.2  •  Territorial  extent. 

8.3  Application. 

8.4  Jurisdictional  limits. 

Subpart  B— Definitions 
8.11  Meaning  of  terms. 

Subpart  C— Prohibited  Practices 

8.21  General. 

8.22  Contracts  to  purchase  distilled  spirits, 
wine,  or  malt  beverages. 

8.23  Third  party  arrangements. 

Authority;  49  Stat.  981,  as  amended  (27 

U,S.C.  205). 


Subpart  A— Scope  of  Regulations 

§  8.1  General. 

The  regulations  in  this  part,  issued 
pursuant  to  section  5  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205),  specify  practices  which  are 
prohibited  by  subsection  (a),  “Exclusive 
outlet."  This  part  does  not  attempt  to 
enumerate  all  of  the  practices  prohibited 
by  section  5(a)  of  the  Act.  Nothing  in 
this  part  shall  operate  to  exempt  any 
person  from  the  requirements  of  any 
State  law  or  regulation. 

§  8.2  Territorial  extent 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

§  8.3  Application. 

(a)  General  This  part  applies  only  to 
transactions  between  industry  members 
and  retailers.  It  does  not  apply  to 
transactions  between  two  industry 
members;  for  example,  between  a 
producer  and  a  wholesaler. 

(b)  Transactions  involving  State 
agencies.  The  regulations  in  this  part 
apply  only  to  transactions  between 
industry  members  and  State  agencies 
operating  as  retailers  as  defin^  in  this 
part.  The  regiilations  do  not  apply  to 
State  agencies  with  regard  to  their 
wholesale  dealings  with  retailers. 

§  8.4  Jurisdictional  limits. 

(a)  General  The  regulations  in  this 
part  apply  where: 

(1)  the  industry  member  requires,  by 
agreement  or  otherwise,  a  retailer  to 
purchase  distilled  spirits,  wine,  or  malt 
beverages  from  such  industry  member  to 
the  exclusion  in  whole  or  in  part  of 
products  sold  or  offered  for  sale  by 
other  persons  in  interstate  or  foreign 
commerce;  and 

(2)  if: 

(i)  the  requirement  is  made  in  the 
course  of  interstate  or  foreign 
conunerce;  or 

(ii)  the  industry  member  engages  in 
the  practice  of  using  a  requirement  to 
such  an  extent  as  substantially  to 
restrain  or  prevent  transactions  in 
interstate  or  foreign  commerce  in  any 
such  products;  or 

(iii)  the  direct  effect  of  the 
requirement  is  to  prevent,  deter,  hinder, 
or  restrict  other  persons  from  selling  or 
offering  for  sale  any  such  products  to 
such  retailer  in  interstate  or  foreign 
commerce. 

(b)  Malt  beverages.  In  the  case  of  malt 
beverages,  this  part  applies  to 
transactions  between  a  retailer  in  any 
State  and  a  brewer,  importer,  or 
wholesaler  of  malt  beverages  inside  or 
outside  such  State  only  to  the  extent 


that  the  law  of  such  State  imposes 
requirements  similar  to  the  requirements 
of  section  5(a)  of  the  Federal  Alcohol 
Administration  Act  (27  U.S.C.  205(a)), 
with  respect  to  similar  transactions 
between  a  retailer  in  such  State  and  a 
brewer,  importer,  or  wholesaler  of  malt 
beverages  in  such  State. 

Subpart  B— Definitions 

§  8. 1 1  Meaning  of  terms. 

As  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  have 
the  meanings  given  in  this  section.  Any 
other  term  defrned  in  the  Federal 
Alcohol  Administration  Act  and  used  in 
this  part  shall  have  the  meaning 
assigned  to  it  by  that  Act. 

Act.  The  Federal  Alcohol 
Administration  Act. 

Industry  member.  Any  person 
engaged  in  business  as  a  distiller, 
brewer,  rectifier,  blender,  or  other 
producer,  or  as  an  importer  or 
wholesaler,  of  distilled  spirits,  wine  or 
malt  beverages,  or  as  a  bottler,  or 
warehouseman  and  bottler,  of  distilled 
spirits;  industry  member  does  not 
include  an  agency  of  a  State  or  political 
subdivision  thereof,  or  an  officer  of 
employee  of  such  agency. 

Product.  Distilled  spirits,  wine  or  malt 
beverages,  as  defined  in  the  Federal 
Alcohol  Administration  Act. 

Retailer.  Any  person  engaged  in  the 
sale  of  distilled  spirits,  wine  or  malt 
beverages  to  consumers.  A  wholesaler 
who  makes  incidental  retail  sales 
representing  less  than  five  percent  of  the 
wholesaler’s  total  sales  volume  for  the 
preceding  two-month  period  shall  not  be 
considered  a  retailer  with  respect  to 
such  incidental  sales. 

Retail  establishment.  Any  premises 
where  distilled  spirits,  wine  or  malt 
beverages  are  sold  or  offered  for  sale  to 
consumers,  whether  for  consumption  on 
or  off  the  premises  where  sold. 

Subpart  C— Prohibited  Practices 

§  8Ji1  General. 

It  is  unlawful  for  an  industry  member 
to  require,  by  agreement  or  otherwise, 
that  any  retailer  purchase  distilled 
spirits,  wine,  or  malt  beverages  from  the 
industry  member  to  the  exclusion,  in 
whole  or  in  part,  of  products  sold  or 
offered  for  sale  by  other  persons  in 
interstate  or  foreign  conunerce.  This 
prohibition  includes  purchases  coerced 
by  industry  members,  through  acts  or 
threats  of  physical  or  economic  harm,  as 
well  as  voluntary  industry  member- 
retailer  purchase  agreements. 
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§  8.22  Contracts  to  purchase  distilled 
spirits,  wine,  or  malt  beverages. 

Any  contract  or  agreement,  written  or 
unwritten,  which  has  the  effect  of 
requiring  the  retailer  to  purchase 
distilled  spirits,  wine,  or  malt  beverages 
from  the  industry  member  beyond  a 
single  sales  transaction  is  prohibited. 
Examples  of  such  contracts  are: 

(a)  An  advertising  contract  between 
an  industry  member  and  a  retailer  with 
the  express  or  implied  requirement  of 
the  purchase  of  the  advertiser's 
products;  or 

(b)  A  sales  contract  awarded  on  a 
competitive  bid  basis  which  has  the 
effect  of  prohibiting  the  retailer  from 
purchasing  from  other  industry  members 
by: 

(1)  requiring  that  for  the  period  of  the 
agreement,  the  retailer  purchase  a 
product  or  line  of  products  exclusively 
from  the  industry  member;  or 

(2)  requiring  that  the  retailer  purchase 
a  specific  or  minimiun  quantity  during 
the  period  of  the  agreement. 

§  8.23  Third  party  arrangements. 

Industry  member  arrangements  with 
non-retailers  which  result  in  a  retailer 
being  required  to  purchase  the  industry 
member’s  products  are  prohibited.  For 
example,  a  supplier  enters  into  a 
contractual  agreement  or  other 
arrangement  with  a  third  party.  The 
third  party,  a  ballclub,  or  municipal  or 
private  corporation,  not  acting  as  a 
retailer,  leases  the  concession  rights  but 
is  able  to  control  the  purchasing 
decisions  of  the  retailer.  The  business 
arrangements  entered  into,  between  the 
industry  member  and  the  third  party, 
may  consist  of  such  things  as  sponsoring 
radio  or  television  broadcasting,  paying 
for  advertising,  or  providing  other 
services  or  things  of  value.  The  third 
party,  in  consideration  of  the  above, 
requires  the  retailer  to  purchase  the 
industry  member’s  products  either 
exclusively  or  on  a  specified  percentage 
basis. 

PART  10— COMMERCIAL  BRIBERY 
Subpart  A— Scope  of  Regulations 

Sec. 

10.1  General. 

10.2  Territorial  extent. 

10.3  Application. 

10.4  Jurisdictional  limits. 

Subpart  B— Definitions 

10.11  Meaning  of  terms. 

Subpart  C— Commercial  Bribery 

10.21  Commercial  bribery. 

10.22  Employee  associations. 

10.23  Gifts  or  payments  to  wholesalers. 

10.24  Sales  promotion  contests. 

Authority:  49  Stat  981,  as  amended  (27 

U.S.C.  205). 


Subpart  A— Scope  of  Regulations 
§  10.1  General 

The  regulations  in  this  part,  issued 
.  pursuant  to  section  5  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C 
205),  specify  practices  which  are 
prohibited  by  subsection  (c). 

“Commercial  bribery.”  This  part  does 
not  attempt  to  enumerate  all  of  the 
practices  prohibited  by  section  5(c)  of 
the  Act.  Nothing  in  this  part  shall 
exempt  any  person  fi-om  the 
requirements  of  any  State  law  or 
regulation. 

§  10.2'  Territorial  extent 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

§  10.3  Application. 

(a)  General.  The  regulations  in  this 
part  apply  to  transactions  between 
industry  members  and  employees, 
officers,  or  representatives  of  trade 
buyers. 

(b)  Transactions  involving  State 
agencies.  The  regulations  in  this  part 
apply  only  to  transactions  between 
industry  members  and  employees  of 
State  agencies  operating  as  retailers, 
wholesalers,  or  both.  The  regulations  do 
not  apply  to  State  agencies  with  regard 
to  their  dealings  with  employees, 
officers,  or  representatives  of  trade 
buyers. 

§  10.4  Jurisdictional  limits. 

(a)  General.  The  regulations  in  this 
part  apply  where: 

(1)  Ae  industry  member  induces  a 
trade  buyer  to  purchase  distilled  spirits, 
wine,  or  malt  beverages  from  such 
industry  member  to  the  exclusion  in  part 
of  products  sold  or  offered  for  sale  by 
other  persons  in  interstate  or  foreign 
commerce;  and 

(2)  if: 

(i)  the  inducement  is  made  in  the 
course  of  interstate  or  foreign 
commerce;  or 

(ii)  the  industry  member  engages  in 
the  practice  of  using  an  inducement  to 
such  an  extent  as  substantially  to 
restrain  or  prevent  transactions  in 
interstate  or  foreign  commerce  in  any 
such  products;  or 

(iii)  the  direct  effect  of  the  inducement 
is  to  prevent,  deter,  hinder,  or  restrict 
other  persons  firom  selling  or  offering  for 
sale  any  such  products  to  such  retailer 
in  interstate  or  foreign  commerce. 

(b)  Malt  beverages.  In  the  case  of  malt 
beverages,  this  part  applies  to 
transactions  between  an  employee, 
officer,  or  representative  of  a  trade 
buyer  in  any  State  and  a  brewer, 
importer,  or  wholesaler  of  malt 


beverages  inside  or  outside  such  State 
only  to  the  extent  that  the  law  of  such 
State  imposes  requirements  similar  to 
the  requirements  of  section  5(c)  of  the 
Federal  Alcohol  Administration  Act  (27 
U.S.C.  205(c)),  with  respect  to  similar 
transactions  between  an  employee, 
officer,  or  representative  of  a  trade 
buyer  in  such  State  and  a  brewer, 
importer,  or  wholesaler  of  malt 
beverages  in  such  State. 

Subpart  B — Definitions 

§  10.1 1  Meaning  of  terms. 

As  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  have 
the  meanings  given  in  this  section.  Any 
other  term  defined  in  the  Federal 
Alcohol  Administration  Act  and  used  in 
this  part  shall  have  the  meaning 
assigned  to  it  by  that  Act. 

Act.  The  Federal  Alcohol 
Administration  Act. 

Industry  member.  Any  person 
engaged  in  business  as  a  distiller, 
brewer,  recitifier,  blender,  or  other 
producer,  or  as  an  importer  or 
wholesaler  of  distilled  spirits,  wine  or 
malt  beverages,  or  as  a  bottler,  or 
warehouseman  and  bottler,  of  distilled 
spirits;  industry  member  does  not 
include  an  agency  of  a  State  or  political 
subdivision  Uiereof,  or  an  officer  or 
employee  of  such  agency. 

Officer.  All  corporate  executives, 
including  presidents,  vice  presidents, 
treasurers,  and  chief  executive  officers. 

Product.  Distilled  spirits,  wine  or  malt 
beverages,  as  defined  in  the  Federal 
Alcohol  Administration  Act 

Trade  buyer.  Any  person  who  is  a 
wholesaler  or  retailer  of  distilled  spirits, 
ivine,  or  malt  beverages. 

Subpart  C— Commercial  Bribery 

§  10.21  Commercial  bribery. 

It  is  unlawful  for  an  industry  member, 
directly  or  indirectly  or  throu^  an 
affiliate,  to  induce  a  trade  buyer  to 
purchase  the  industry  member’s 
products,  to  the  complete  or  partial 
exclusion  of  products  sold  or  offered  for 
sale  by  other  persons  in  interstate  or 
foreign  commerce,  by  offering  or  giving 
a  bonus,  premium,  compensation,  or 
other  thing  of  value  to  any  officer, 
employee,  or  representative  of  the  trade 
buyer.  The  bonus,  premium, 
compensation,  or  other  thing  of  value 
need  not  be  offered  or  given  for  the 
purpose  of  directly  inducing  a  trade 
buyer  to  purchase  firom  the  seller,  but 
rafter  is  applicable  if  an  industry 
member  induces  officers,  employees  or 
representatives  of  the  trade  buyer  to 
promote  sales  of  the  industry  member’s 
products  and  thereby  indirectly  induces 


63258  Federal  Register  /  Vof.  45,  No.  186  /  Tuesday,  September  23,  1980  f  Rules  and  Regulations 


the  trade  buyer  to  purchaae  from  the 
industry  member. 

§  10.22  Employee  associations. 

Gifts,  donations,  and  other  payments 
such  as  for  advertising  in  publications, 
by  an  industry  member,  to  trade  buyer 
employee  associations  are  considered 
the  same  as  bonuses,  premiums, 
compensation,  or  other  things  of  value 
given  directly  to  the  employees,  since 
the  benefits  resulting  from  the  gifts  or 
payments  flow  to  the  individual  ‘ 

members  of  the  association. 

§  10.23  Gifts  or  payments  to  wholesalers. 

Although  industry  members  are  not 
prohibited  from  offering  or  giving  money 
or  other  things  of  value  to  a  wholesale 
entity  (i.e.,  the  corporation,  partnership, 
or  individual  who  owns  the  business), 
the  wholesaler  will  be  considered  as 
acting  as  a  mere  conduit  between  its 
officers,  employees,  or  representatives 
and  the  industry  member,  if— 

(a)  there  is  an  agreement  or 
understanding,  implied  or  e)q)licit,  that 
the  money  or  thing  of  value  will  be 
passed  on  to  the  officers,  employees,  or 
representatives,  or 

(b)  it  is  obvious  by  the  very  nature  of 
the  item  given  (such  as  a  free  trip^}  that  a 
pass  through  to  the  officers,  employees, 
or  representatives  is  clecirly 
contemplated,  or 

(c)  the  records  of  the  recipient 
wholesaler  do  not  accurately  reflect 
such  money  or  item  as  an  asset  or  the 
wholesale  entity,  thus  being  subject  to 
all  ensuing  tax  consequences  as 
distinguished  from  the  receipt  of  the 
money  or  item  as  a  personal  asset  of  an 
officer,  employee,  or  representative. 

§  10.24  Sales  promotion  contests. 

Sales  contests  sponsored  by  an 
industry  member  which  ofrer  prizes 
directly  or  indirectly  to  trade  buyer 
officers,  employees  or  representatives 
are  inducements  within  the  meaning  of 
the  Act. 

PART  11— CONSIGNMENT  SALES 
Subpart  A— Scope  of  Regulations 

Sec. 

11.1  General. 

11.2  Territorial  extent 

11.3  Application. 

11.4  Jurisdictional  limits. 

Subpart  B— Definitions 
11.11  Meaning  of  terms. 

Subpart  C— Unlawfui  Sales  Arrangements 

11.21  General. 

11.22  Consignment  sales. 

11.23  Sales  conditioned  on  the  acquisition 
of  other  products. 


Subpart  0— Rules  for  the  Return  of  Distilled 
Spirits,  Wine,  and  Malt  Beverages 

Sec. 

11.31  GeneraL 

Exchanges  and  Returns  for  Ordinary  and 
Usual  Commercial  Reasons 

11.32  Defective  products. 

11.33  Error  in  products  delivered. 

11.34  Products  which  may  no  lon^  be 
lawfully  sold. 

11.36  Termination  of  business. 

11.36  Termination  of  franchise. 

11.37  Change  in  product 

11.38  Discontinued  products. 

11.39  Seasonal  dealers. 

Exchanges  and  Returns  for  Reasons  Not 
Considered  Ordinary  and  Usual 

11.45  Overstocked  and  slow-moving 
products. 

11.46  Seasonal  products. 

Authority:  49  Stat.  981,  as  amended  (27 

U.S.C.  205).  ' 

Subpart  A— Scope  of  Regulations 
§11.1  General. 

The  regulations  in  this  part.  Issued 
pursuant  to  section  5  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205],  specify  sales  arrangements 
prohibited  by  subsection  (d), 
“Consignment  sales”  and  contain 
guidelines  concerning  the  return  of 
distilled  spirits,  wine,  and  malt 
beverages  from  a  trade  buyer.  This  part 
does  not  attempt  to  enumerate  all  of  the 
sales  arrangements  prohibited  by 
section  5(d)  of  the  Act.  Nothing  in  this 
part  shall  operate  to  exempt  any  person 
from  the  requirements  of  any  State  law 
or  regulation. 

§  11  Territorial  extent 
This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

§  11.3  Application. 

(a)  General.  The  regulations  in  this 
part  apply  to  transactions  between 
industry  members  and  trade  buyers. 

(b)  Transactions  involving  State 
agencies.  The  regulations  in  this  part 
apply  to  transactions  involving  State 
agencies  operating  as  retailers  or 
wholesalers. 

§  11.4  Jurisdictional  limits. 

(a)  General.  The  regulations  in  this 
part  apply  where: 

(1)  the  industry  member  sells,  offers  ■ 
for  sale,  or  contracts  to  sell  to  a  frade 
buyer  engaged  in  the  sale  of  distilled 
spirits,  wines,  or  malt  beverages,  or  for 
any  such  trade  buyer  to  purchase,  offer 
to  purchase,  or  contract  to  purchase,  any 
such  products  on  consignment  or  under 
conditional  sale  or  with  the  privilege  of 
return  or  on  any  basis  other  than  a  bona 
fide  sale,  or  where  any  part  of  such 
transaction  involves,  directly  or 


indirectly,  the  acquisition  by  such 
person  from  the  trade  buyer  or  the 
agreement  to  acquire  from  the  trade 
buyer  other  distilled  spirits,  wine,  or 
malt  beverages;  and, 

(2)  if: 

(i)  the  sale,  purchase,  oner  or  contract 
is  made  in  the  course  of  interstate  or 
foreign  commerce:  m 

(ii)  the  industry  member  engages  in 
using  die  practice  to  such  an  extent  as 
substantially  to  restrain  or  prevent 
transactions  in  interstate  or  foreign 
commerce  in  any  such  products;  or 

(iii)  the  direct  effect  of  the  sale, 
purchase,  offer  or  contract  is  to  prevent, 
deter,  hinder,  or  restrict  other  persons 
from  selling  or  offering  for  sale  any  such 
products  to  such  trade  buyer  in 
interstate  or  foreign  commerce. 

(b)  Malt  beverages.  In  the  case  of  malt 
beverages,  this  part  applies  to 
transactions  between  a  retailer  in  any 
State  and  a  brewer,  importer,  or 
wholesaler  of  malt  beverages  inside  or 
outside  such  State  only  to  the  extent 
that  the  law  of  such  State  imposes 
requirements  similar  to  the  requirements 
of  section  5(d)  of  the  Federal  Alcohol 
Administration  Act  (27  U.S.C.  205(d]), 
widi  respect  to  similetr  transactions 
between  a  retailer  in  such  State  and  a 
brewer,  importer,  or  wholesaler  of  malt 
beverages  in  such  State. 


§  11.11  Meanhig  of  temis. 

As  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  have 
die  meanings  given  in  this  section.  Any 
other  term  de^ed  in  the  Federal 
Alcohol  Administration  Act  and  used  in 
this  part  shall  have  the  meaning 
assigned  to  it  by  that  Act. 

Act.  The  Federal  Alcohol 
Administration  Act. 

Exchange.  The  transfer  of  distilled 
spirits,  wine,  or  malt  beverages  from  a 
trade  buyer  to  an  industry  member  with 
other  products  taken  as  a  replacement. 

Industry  member.  Any  person 
engaged  in  business  as  a  distiller, 
brewer,  rectifier,  blender,  or  other 
producer,  or  as  an  importer  or 
wholesaler  of  distilled  spirits,  wine  or 
malt  beverages,  or  as  a  bottler  or 
warehouseman  and  bottler,  of  distilled 
spirits. 

Product.  Distilled  spirits,  wine  or  malt 
beverages,  as  defined  in  the  Federal 
Alcohol  Administration  Act. 

Return.  The  transfer  of  distilled 
spirits,  wine,  or  malt  beverages  from  a 
trade  buyer  to  the  industry  member  from 
whom  purchased,  for  cash  or  credit. 

Trade  buyer.  Any  person  who  is  a 
wholesaler  or  retailer  of  distilled  spirits, 
wine  or  malt  beverages. 


Subpart  B— Definitions 
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Subpart  C— Unlawful  Sales 
Arrangements 

§11.21  General. 

It  is  unlawful  for  an  industry  member 
to  sell,  offer  for  sale,  or  contract  to  sell 
to  any  trade  buyer,  or  for  any  such  trade 
buyer  to  purchase,  offer  to  purchase,  or 
contract  to  purchase  any  products  (a)  on 
consignment;  or  (b)  under  conditional 
sale;  or  (c)  with  the  privilege  of  return; 
or  (d)  on  any  basis  other  than  a  bona 
ffde  sale;  or  (e)  if  any  part  of  the  sale 
involves,  directly  or  indirectly,  the 
acquisition  by  such  person  of  other 
products  from  the  trade  buyer  or  the 
agreement  to  acquire  other  products 
from  the  trade  buyer.  Transactions 
involving  the  bona  ffde  return  of 
products  for  ordineiry  and  usual 
commercial  reasons  arising  after  the 
product  has  been  sold  are  not 
prohibited. 

§  1 1 .22  Consignment  sales. 

Consignment  sales  are  arrangements 
wherein  the  trade  buyer  is  under  no 
obligation  to  pay  for  distilled  spirits, 
wine,  or  malt  beverages  until  they  are 
sold  by  the  trade  buyer. 

§11.23  Sales  conditioned  on  the 
acquisition  of  other  products. 

(a)  General.  A  sale  in  which  any  part 
of  the  sale  involves,  directly  or 
indirectly,  the  acquisition  by  the 
industry  member  from  the  trade  buyer, 
or  the  agreement,  as  a  condition  to 
present  or  future  sales,  to  accept  other 
products  ff:om  the  trade  buyer  is 
prohibited. 

(b)  Exchange.  The  exchange  of  one 
product  for  another  is  prohibited  as  a 
sales  transaction  conditioned  on  the 
acquisition  of  other  products.  However, 
the  exchange  of  a  product  for  equal 
quantities  (case  for  case]  of  the  same 
t^e  and  brand  of  product,  in  containers 
of  another  size  is  not  considered  an 
acquisition  of  “other”  products  and  is 
not  prohibited  if  there  was  no  direct  or 
implied  privilege  of  return  extended 
when  the  product  was  originally  sold. 
Industry  members  may  make  price 
adjustments  on  products  eligible  for 
exchange  under  this  paragraph. 

Subpart  D— Rules  for  the  Return  of 
Distilled  Spirits,  Wine,  and  Malt 
Beverages 

§11.31  General. 

(a)  Section  5(d]  of  the  Act  provides,  in 
part,  that  it  is  unlawful  to  sell,  offer  to 
sell,  or  contract  to  sell  products  with  the 
privilege  of  return  for  any  reason,  other 
than  those  considered  to  be  “ordinary 
and  usual  commercial  reasons”  arising 
after  the  product  has  been  sold.  Sections 
11.32  through  11.30  specify  what  are 


considered  “ordinary  and  usual 
commercial  reasons”  for  the  return  of 
products,  and  outline  the  conditions  and 
limitations  for  such  returns. 

(b)  An  industry  member  is  under  no 
obligation  to  accept  the  return  of 
products  for  the  reasons  listed  in 
§§  11.32-11.39. 

Exchanges  and  Returns  for  Ordinary  and 
Usual  Commercial  Reasons 

§  1 1.32  Defective  products. 

Products  which  are  unmarketable 
because  of  product  deterioration, 
leaking  containers,  damaged  labels,  or 
mutilated  and  missing  strip  stamps  may 
be  exchanged  for  an  equal  quantity  of 
identical  products. 

§  1 1 .33  Error  In  products  delivered. 

Any  discrepancy  between  products 
ordered  and  products  delivered  may  be 
corrected,  within  a  reasonable  period 
after  delivery,  by  exchange  of  the 
products  delivered  for  those  which  were 
ordered,  or  by  a  return  for  cash  or  credit 
against  outstanding  indebtedness. 

§  11.34  Products  which  may  no  longer  be 
lawfully  sold. 

Products  which  may  no  longer  be 
lawfully  sold  may  be  returned  for  cash 
or  credit  against  outstanding 
indebtedness.  This  would  include 
situations  where,  due  to  a  change  in  law 
or  regulation,  a  particular  size  or  brand 
is  no  longer  permitted  to  be  sold. 

§  1 1.35  Termination  of  business. 

Products  on  hand  at  the  time  a  trade 
buyer  terminates  operations  may  be 
returned  for  cash  or  credit  against 
outstanding  indebtedness.  This  does  not 
include  a  temporary  seasonal  shutdown 
(see  §  11.40]. 

§  1 1 .36  Termination  of  franchise. 

When  an  industry  member  has  sold 
products  for  cash  or  credit  to  one  of  its  . 
wholesalers  and  the  distributorship 
arrangement  is  subsequently  terminated, 
stocks  of  the  product  on  hand  may  be 
returned  for  cash  or  credit  against 
outstanding  indebtedness. 

§  1 1 .37  Change  In  product 

A  trade  buyer’s  inventory  of  a  product 
which  has  been  changed  in  formula, 
proof,  label  or  container  (subject  to 
§  11.46]  may  be  exchanged  for  equal 
quantities  of  the  new  version  of  that 
product 

§11.38  Discontinued  products. 

When  a  producer  or  importer 
discontinues  the  production  or 
importation  of  a  product,  a  trade  buyer's 
inventory  of  that  product  may  be 
returned  for  cash  or  credit  against 
outstanding  indebtedness. 


§11.39  Seasonal  dealers. 

Industry  members  may  accept  the 
return  of  products  from  retail  dealers 
who  are  only  open  a  portion  of  the  year, 
if  the  products  are  likely  to  spoil  during 
the  off  season.  These  returns  will  be  for 
cash  or  for  credit  against  outstanding 
indebtedness. 

Exchanges  and  Returns  for  Reasons  Not 
Considered  Ordinary  and  Usual 

§  1 1.45  Overstocked  and  slow-^noving 
products. 

The  return  or  exchange  of  a  product 
because  it  is  overstocked  or  slow- 
moving  does  not  constitute  a  return  for 
“ordinary  and  usual  commercial 
reasons.” 

§  1 1.46  Seasonal  products. 

The  retxim  or  exchange  of  products  for 
which  there  is  only  a  lifted  or  seasonal 
demand,  such  as  holiday  decanters  and 
certain  distinctive  bottles,  does  not 
constitute  a  return  for  “ordinary  and 
usual  commercial  reasons.” 

Signed:  September  15, 1980. 

G.  R.  Dickerson, 

Director. 

Approved;  September  15, 1960. 

Richard  J.  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

pH  Doc.  80-29427  Filed  9-19-80;  8:45  am] 

BILUNG  CODE  4S10-31-M 


Reader  Aids 


Federal  Register 
Vol.  45.  No.  186 
Tuesday,  September  23,  1980 


INFORMATION  AND  ASSISTANCE _ 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue*. 

202-783-3238  Subscription  orders  and  problems  (GPO) 

“Dial-a-Reg”  (recorded  summary  of  highlighted 
documents  appearing  in  next  day’s  issue): 
202-523-5022  Washington.  D.C. 

312-863-0884  Chicago,  Ill. 

213-688-6694  Los  Angeles,  Calif. 

202-523-3187  Scheduling  of  documents  for  publication 
523-5240  Photo  copies  of  documents  appearing  in  the 
Federal  Register 
523-5237  Corrections 
633-6930  Public  Inspection  Desk 
523-5227  Index  and  Finding  Aids 
523-5235  Public  Briefings:  “How  To  Use  the  Federal 
Register." 

Code  of  Fedml  Regulations  (CFR): 

523-3419 

523-3517 

523-5227  Index  and  Finding  Aids 
Presidential  Documents: 

523-5233  Executive  Orders  and  Proclamations 
523-5235  Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 

Public  Laws: 

523-5266  Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 

-5282  Statutes  at  Large,  and  Index 
275-3030  Slip  Uw  Orders  (GPO) 

Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 
523-5230  U.S.  Government  Manual 
523-3408  Automation 
523-4534  Special  Projects 
523-3517  Privacy  Act  Compilation 
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59549-59830 . 10 

59831-60398 . 11 

60399-60876 . 12 
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61593-62006 . 17 

62007-62408 . „18 
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62779-62964 . 22 
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CFR  PARTS  AFFECTED  DURING  SEPTEMBER _ 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sechons  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 


the  revision  date  of  each  title. 

1  CFR 

5CFR 

51 . . 

. . . 59297 

212 . 

. 62413 

475 . 

. 58505 

213.._ . 

...58610-58813,  59297 

476 . 

. 58809 

'  62413 

Proposed  Rules: 

214.._ . 

. 62413 

Ch.  1 . 

_ 59174 

31 7„ . 

. 62413 

305 

351  . . 

. 60401,62971 

3  CFR 

7CFR 

Administrative  Orders; 

Presidential  Determination: 

September  8, 1980 _  59549 

No.  80-18  of 

May  2,  1980 
(Amended  by 

No.  80-24  of 

August  7, 1980) _ 62007 

No.  80-24  of 

August  7.  1980 _ 62007 

No.  80-26  of 

September  12, 

1980 . 62779 

Executive  Orders: 

10402  (Revoked  by 

12234) . 58801 

11239  (Superseded  by 

12234) . 58801 

2 . 

6. . . 

14 _ 

29.> . 

47 _ 

331 . 

4ii: _ 

706 _ 

713. _ 

724-.„.> 

760 . 

906. _ 

908. _ 

910 . 

926 . 

932. . 

944  ... 

. . . 62783 

. 58333 

. 58505 

. . 62972 

_ 59298,62973 

. 60402 

_ 62019 

_ 62785 

. 62785 

. 62415 

_ 59299 

_ 62973 

-58509,  59551,  59831, 
62018 

-.58097,58814,60403 

62416 

. 62974 

. 58097,62975 

62975 

12082  (Revoked  by 

946-.... 

. 58098 

EO  12239 . 

...62967  • 

947  ... 

60404 

12154  (Amended  by 

1030>... 

. . . 61593 

12236  and  12237) . 

..58805, 

1040..... 

. 60406 

58807 

1079_... 

. 62787 

12198  (Amended  by 

1421  „... 

...60407,  58333-58334, 

EO  12233) _ 

,.>58503 

62788,62789 

12233 . 

...58503 

1427..... 

_ 59831,  60879 

12234 . 

....58801 

1464 

. ^ 58509 

12235 . . . 

....58803 

1701._.. 

. . 61287 

1??3R . 

_. 58805 

1951 . 

. 58814.  61594 

12237 _ 

>..58807 

Proposed  Rules: 

12238 _ _ 

....60877 

rh  VWIII  61314 

12239 . . . 

...62967 

15c 

. 61309 

MemorarKium; 

68 . 

. 61937 

September 

810..-. 

. 60848 

19,  1980 . 

...62965 

904 . 

. 62429 

Proclamations: 

944....... 

. 62429 

4707 . .  . 

....61589 

948 . 

. . . 60446 

a7fin 

....61589 

981- 

. . . 60447 

A7fVi 

58325 

1079.... 

_ 58131 

A7H7 

.>.58327 

1133.... 

. . 62431 

4788 . 

58.399 

1139  . 

. . 58366 

4789.„ . 

....58331 

1421.- 

. . . 60914 

4790 

59135 

1701.... 

_ _ 62431 

4791 

60399 

1822.... 

. .  .62432 

4792 

...  61589 

1940— 

„  ....  »  58557 

4793 

62409 

1942— 

_  ......58557 

4794 

62781 

1980.... 

. 58557 

4795 

62969 

2852.... 

. 59325 

4  CFR 

8CFR 

331  . . . . 

....62009 

238 . 

. 58098.  58510 

332 _  _ _ 

. 62009 

Proposed  Rules: 

Ml 

>..62009 

Ch.L... 

. 58368 

11 
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212 . 

. 58131 

235 . 

. 58131 

299 . 

. 58131 

9  CFR 

82 . . 

. . 61594 

02 . 

. 62026 

Proposed  Rules: 

73 . 

. 59831 

313 . 

.60448,  62477 

317 . 

. 58815 

318 . . 

. 58815 

381 . 

. 58815 

10  CFR 

2 . 

.  62027 

50 . 

. 62789 

205 . 

.59786,  61562 

206 . 

.59786,  61576 

212 . 

.58510,  59137 

376 . 

. 62029 

430 . 

. 62417 

708 . 

. 61576 

797 . 

. 62031 

1008 . 

. 61576 

1506 . 

.60371,  62032 

Proposed  Rules: 

205 . . 

. 58871 

211 . 58788,  59818,  61268 

62478 

212 . 

.58871,62090 

430 . 

. 58132 

503 . 

. 62090 

504 . 

. 62090 

506 . 

. 62090 

1534 _ : . 

. 60362 

11  CFR 

100 . 

. 58820 

106 . 

. 58820 

110. . . 

. . 58820 

140 . 

. . 58820 

141 . . . 

. . 58820 

142 . 

. 58820 

143 . 

. . 58820 

144 . 

. 58820 

145 . 

. 58820 

146 . . 

. . 58820 

9001 . 

. 58820 

9002 . 

. 58890 

9003 . 

. 58820 

9004 . 

. 58820 

9005 . 

. 58820 

9006 . 

58890 

9007 . 

. 58820 

12  CFR 

204 . 

,.58099,  58820 

225 . 

. 61595 

226 . 

. 62976 

335 

80885 

545 . 

. 61596 

563 . 

. 61596 

760 . 

. 58101 

Proposed  Rules: 

335 . 

. 62480 

336 . 

. . 58876 

13  CFR 

101 . 

...  59299,  60895 

540 . . . 

. .61597 

Proposed  Ruleec 

121 

50587 

122..... . 

. 61937 

14  CFR 


. ...60154 

21 . 60154 

23 .  60154 

25 . 60154 

27 . 60154 

29 .  60154 

31 . 60154 

33 . 60154 

35 . 60154 

39 .  58102,  58103,  58512, 

59138-59141, 59832-59837, 
60896,62790-62793 

43 . 60154 

45 .  60154 

71 . 58104,  58105,  59837- 

59839, 60896-60897, 62794, 
62795 

73 .  58106 

75 . 60898,  62032 

91 . 60154 

93 . 62406 

97 . 59141 

152 .  58107 

154  .  58107 

155  .  58107 

159 . 62406 

204 . 60408 

223 . 58821 

385 . 61609 

Proposed  Rules: 

Ch.  1 . 59897,  62837, 

62838 

39 . 58133-58136,  59901, 

59904, 60919 

71 . 58136,  58140,  58141, 

591 74, 60920, 62091 , 62839- 
62847 

73.. „ . 58142 

75 .  60921 

121 . 59295,  59905 

171 . 59256 

207  . 61640 

208  .  61640 

212 . 61640 

214 . 61640 

380 .  61640 

399 .  61640 

15  CFR 

368  . 59300 

369  . 59300 

370  . 58334,  59300 

371  . 59301 

372  .  58334,  59300 

377 . 58334,  59300,  59302 

.  385 .  59300 

390 . 59300 

504 . 61550 

Proposed  Rules: 

Ch.  Ill . 58562 

806 . 60850 

16  CFR 

13 . 60408,  60409,  62032 

1212 . . . 61880 

Proposed  Rules: 

Ch.  II . 62392 

13.. ..'. . 63000 

305 . 59588 

1212 . 61941 

17  CFR 

140 . 58514 

200 - 62418 

229 . 58822 

230.. ..„ . 58822 


231 . : . 61609 

239  . 58822 

240  . '58822,  60410 

241  . 59840 

249 . 58822,  58831,  59551 

271  . 62423 

Proposed  Rules: 

1 . 62847 

240 . 62092 

249 . 58879,  62092 

18  CFR 

4 .  58368 

35 . 58335 

141 . 60898 

201 . 59305 

204 . 59305 

260 . 59305,  60898 

272  .  58374 

282 . 59305,  59857,  60900, 

61610 

284 .  60418 

375 . 58368 

701 . 58834 

Proposed  Rules: 

154 .  61641 

260 .  63001 

270 .  61643 

19  CFR 

4 . 60900 

355 . 58516,  59552 

Proposed  Rules: 

177 . 60921 

20  CFR 

404 .  58107,  59589,  60922, 

61315 

416 . 59143,  59589,  61315 

Proposed  Rules: 

416: . 58563 

21  CFR 

74 .  60419,  62978 

172. . 58835,  58836 

177  . 58837 

178  . 58837,  60422 

182 . 58107,  58837 

201 . 60419 

203 . 60754 

291 . 62694 

436 .  60423 

442 . 60423 

510 .  61287,  62424 

520 . 61288,  62424 

522 . 61287,  62424 

524 . 62425 

558 . 58840,  61288,  62425 

561 . 62979 

812 . 58841 

864 .  60575-60651 

Proposed  Rules: 

7 . 60449 

14 . 60449 

101.. . 58880 

109  . 61315 

110  . 61315 

193 . ......58494 

225  . 61315 

226  . 61315 

320 . 63002 

357 . 59540 


431.... _ _ 61315 

500 .  61315 


509 . 

. 61315 

514 . 

. 61315 

561 . 

. 58496 

870 . 

.61316-61317 

1030 . 

. 58143 

22  CFR 

6 . 

. 58108 

6a . . 

. 58108 

161 . 

. 59553 

171 . 

.58108,  62426 

218 . 

. 62979 

Proposed  Rules; 

41 . 

. 59175 

23  CFR 

1251 . 

. 59143 

Proposed  Rules; 

625 . 

. 60922 

646. . 

. 60922 

655 . 

. 60922 

24  CFR 

107 . 

. 59510 

115 . . . 

. 59305 

200 . 

.59857,  62795 

201 . 

. 59867 

203 . 

. 59561 

215 . 

. 59145 

221 . 

. . 60390 

234 . 

.60390,  60425 

235 . 

..60390,  62795 

236 . 

. 59147 

250 . 

. 59792 

510 . 

. 59702 

570 . 59306,  59496,  59868 

800 

88888 

700 . 

. 58336 

800 . 

. 58337 

811 . 

. 62797 

841 . 

. 60836 

865 . 

. 59502 

880 . 

. 62797 

881 . 

. 62797 

889 . 

.59308,  61612 

886 . 

. 59149 

889 . 

. 59309 

890 . 

. 60394 

891 . 

. 60901 

1895 . 

. . 61290 

3282 . 

. 59311 

Proposed  Rules: 

Ch.  XX . 

. 61572 

Subtitle  A . . 

. 59062 

Subtitle  B . . 

. 59062 

200 . 

...58374,  62316 

220 . 

. . . 59589 

221 . 

. 59589 

231 . . 

. 59589 

236 . 

. 59589 

430 . 

. 59907 

804 . 

. 62149 

805 . 

. 62149 

841 . . 

_ _ 62149 

888 _ _ _ 58375 


25  CFR 


120a . . . 

. 62034 

Proposed  Rules: 

43b . . . 

. 62151 

43c . 

. 62154 

281 . 

. 60923 

700 . 

. 59175 
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26CFR 

1 . 58520,  60902 

53 .  58520 

301 . 58520 

Proposed  Rules: 

1  . 58143,  60450,  62496, 

62848 

27  CFR 

6 .  63242 

8 . 63242 

10  . 63242 

11  . 63242 

28  CFR 

2  . 59870,  60427,  62982 

22  . 62037 

23  . 61612 

Proposed  Rules: 

Ch.  1 . 58368 

2 . 60451 


117 . 62158 

161 . 62158 

320  .  62732 

321  . 62732 

322  . 62732 

323  . 62732 

324  . 62732 

325  . 62732 

326  . 62732 

328  . 62732 

329  . 62732 

330  .  62732 

34  CFR 

Proposed  Rules: 

100 . .58145 

230  . 61950 

231  . 61950 

35  CFR 

253 .  59150 


29  CFR 

92 . 

. 58312 

1425 . 

. 62798 

1601 . 

. 59565 

1910 . 

fiORRfi 

1952 . 

. 60429 

2606 . 

. 58339 

2617 . 

. 61615 

Proposed  Rules: 

29 . 

. 58143 

1606 . 

. 62728 

1928 . 

. 58881 

1960 . 

. 58144 

2520 . . . . 

. 62518 

36  CFR 

7 . 

.60430,  61292 

28 . 

. 59569 

1228 . 

. 58339 

Proposed  Rules: 
1201 . 

. 59590 

38  CFR 

21 . 

. 59311 

26 . 

. 62800 

Proposed  Rules: 
21 . 

. 59591 

39  CFR 

30  CFR 

716 . 

. 61259 

722 . 

. : 58780 

. 58780 

843. 

. 58780 

845 . 

. 58780 

924 . 

. 58520 

Proposed  Rules: 

886 . 

. 63002 

910 . 

. 61120 

916 . 

. 58569 

917 . 

. 62157 

918 . 

. 58576 

926 . 

. 58377 

931 . 

. 58594 

31  CFR 

515 . 

Proposed  Rules: 

10 . 

. 58594 

240 . 

. . 61318 

32  CFR 

62 . 

288 . 

623 . 

814 . 

859 . 

887  . 

888  . 

Proposed  Rules 
291a . 

33  CFR 

207 . 60430 

Proposed  Rules: 

110 . 


61615 

59566 

62038 

60430 

62426 

62427 
58117 

63004 


310 . 59871 

320 .  59871 

Proposed  Rules: 

111 . 60452,61318 

310 .  60453 

40  CFR 

51  . 59874 

52  . 58340,  58526-58528, 

59313, 59314, 59577-59580, 
61 293, 62804-6281 5, 62982 

81 . 59150,  59315,  61293, 

62816,62982 

117 . 61617 

122 . 59317 

125 . 61617 

180 . 58121,60430,62821, 

62985 

261 . 60903 

409 . 59152 

423 .  61617 

Proposed  Rules: 

Ch.  1 . 59180 

4 . 60929 

51  . 62170 

52  .  58146,  58598,  58599, 

58881 , 58923, 59177, 591 78 
59329, 59334, 59339, 59591, 
59597, 60930, 60931 ,61319, 
61644, 62163, 62172, 62506, 
62850, 63004 

55 . 58361 

65 . 59341 

81 . 59179,  60941 

85  . 62851 

86  .  61645,  62851 

116  .  59907 

117  .  59907 

120 . 59598 


122  .  59343 

123  . 62170 

125 .  62509 

162 .  58600,62852 

180 .  58497-58500,  58600 

401 . 60942 

415 .  58383 

717 .  58384 

720 .  63006 

763 . 61966‘ 

770 .  63010 

773 . 63010 

41  CFR 

Ch.  1 . 62986 

Ch.  18 .  58843-58857 

Ch.  101 . 58122,  61304 

3-7...„ . 60903 

5A-1 . 58341 

42  CFR 

57 . 60431 

122 . 59132 

405 .  58123,  59153 

Proposed  Rules: 

405 .  59734,  60945 

442 . 60945 

447 . 59734 

483 .  60945 

43  CFR 

2880 . 59879 

Proposed  Rules: 

4 . 61322 

44  CFR 

9 .  59520,  59538 

64  . .68529-58531,  60904, 

62987 

65  .  58341,  60905,  62823 

67 . 58342-58346,  60437, 

62065, 62823, 
62824 

311 . 59880 

Proposed  Rules: 

59  .  59346 

60  .  59346 

67 .  58148,  58149,  58601, 

59348, 59599, 59602, 60453, 
60946, 60953, 62853-62855 
360 . 59344 

45  CFR 

134 .  58362 

233 . 58125 

400 . 59318 

801 . 62989 

1050 . 59153 

1061 . 58363,  58534 

1068 .  59153 

1078 . 62065 

1601 . 62071 

Proposed  Rules 

Ch.  XI . 63011 

100a . 59349 

100b . 59349 

122b.; . 60382 

161c . 62856 

161g . 62859 

1010.... . 60954 

1060 . 60954 

1225 . 62512 

46  CFR 

61  . 62071 

148 .  60913 


530 . . . 62989 

543.„ . . 62071 

Proposed  Rules: 

521.. .„ . 58923 

536 .  58385 

47  CFR 

1  . 69880,62072 

2  . . 59880 

21 . 61305 

67  . 62990 

68  . . . . 61631 

73  .  58539,  58540,  59887, 

61305,61632 

74  . 61305 

76 . 60186 

83 . . . 60438,  61306 

90 . 59880 

Proposed  Rules: 

Ch,  1 . 58608,  62163 

61 . 60955 

63 . 61646 

73 . . . 58150,  58609-58629, 

59350, 59360, 59361 , 59908, 
61646,62517 
76 .  63011 

49  CFR 

25.. .. . 59154 

172.. „ . 62079 

173„ . 59887.62079 

177.. . . 62079 

178  . 59887,  62079 

179  .  62079 

195 . 59161-59166 

571 . 59894,  62083 

601 . 58540 

830 .  59894 

1033 _  58126-58128,  58865, 

59167, 59168, 61306, 62822, 
62990 

1036 . 59168,  59169 

1048 .  62085 

1051 . 58128 

1053 . 58865,  61634 

1104 . 58128 

1111 . . 62991 

1300 .  60438,  62822 

1303  .  60438,  62822 

1304  . 60438 

1306.„ . 60438,  62822 

1307  .  58128,  58865,  60438, 

61634,62822 

1308  .  60438,  62822 

1309  .  62822 

1310  .  58129,  60438,  62822 

Proposed  Rules: 

Ch.  Ill . 59177 

Ch.  X . 60956,  61648 

173 .  58632 

178 .  58632 

571 . 60956 

658 .  60306 

1002 .  61326 

1041  . 61649 

1042  .  61333 

1048 .  60455 

1080 .  59909 

1111 _ 58632,  61335,  63012 

1136  .  61649 

1137  . 61326 

1138  .  61337 

1311  . 61337 

1331 . 58166 


60929 


IV 
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50CFR 


17 . 61944 

20 .  58540,  61532 

32  . 58552-58554,  58867, 

58869, 591 71 , 591 72. 59581 , 
60441-60444, 62086-62088 

33  .  58554 

216 .  62999 

258 .  60913 

285 .  59586 

611 . 58870 

651  . 61634 

674 .  59172 

Proposed  Rules: 

17 .  58166.58168,58171. 

59909 

23 .  60455 

32  .  59602.  59603 

33  .  59603 

80 . 59914 

222  .  60956 

223  . 60956 

224  . ....60956 

225  . 60956 

226  . 60956 

277 . 60956 

601 . 58632 

611 . 59914,  60457,  60957 

652  . 61341 

656. . 60457 

662 . 60957 

672 . 69014 

680 . 60957 

810 . 60456 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

FR  32914;  August  6,  1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

> 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 

Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Camments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 

General  Services  Administration.  Washington,  D.C.  20408 

NOTE:  As  Of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 

REMINDERS 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Last  Listing  September  19, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws”)  from  the  Superintendent 
of  Documents,  U.S.  Government  {Anting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H  J.  Res.  594  /  Pub.  L  96-353  To  authorize  emd  request  the 

President  to  issue  a  proclamation  designating  September 
18, 1980,  as  “Costantino  Brumidi  Day”.  (Sep.  19, 1980;  94 
Stai  1163)  Price:  $1. 

S.  299  /  Pub.  L  96-354  Regulatory  Flexibility  Act  (Sep.  1 9, 1 980; 
94Stat.  1164)  Price:  $1. 
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